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Mo MMeKLWwnMca AaHHbIM, YeNIOBEK 3a BCH XW3Hb HE MOXET npo-
4ynTaTbh 60bLIE ABYX MPOLEHTOB KHUXHbIX MPOU3BEAEHUM, CO3AaHHbIX
B 3TOM Mupe. KaxaoMy M3 Hac paHO MKW MO3L4HO MPUXOAUT MbIC/b,
KaKMMU LOMKHbI ObITb NPOM3BEAEHUS, HA KOTOPbIE Mbl TPAaTUM JIMYHOE
BPEMS U XM3HEHHYIO 3HEPTrUI0, OTAAEM UM YacTb cebd. ObuweHune ¢
KHWrOM AOMKHO NPUHOCUTL U YAOBONLCTBUE, U MONb3Y, a B uaeane —
eLle M NMOMHOLLEHHbIX AUaNor ¢ aBTOPOM.

Mbl cTOMM nepepn BbIGOPOM: YTO YMTaTb. Tak, CO3LAETCS MYHAA
6ubnuoTteka. Ha nepBbix Nopax OHa CKNaAbIBAETCS CTUXMIAHO: YeNIOBEK
YUUTCS YTEHUIO, MPUBBIKAET K KHUre, a AeiCTBYoLWMe 06pa3oBaTesb-
Hble MPOrpamMmbl, HAYMHAA C LOLWKO/bHbBIX YYPEXAEHUIN U 3aKaHUMBAS
BbICWIMMYK y4yebHbIMK 3aBedeHUAMMU, NpeanaraoT 6a3oBbii Habop
npou3BeAeHu, C KOTOPbIMKU ClieayeT NMO3HAKOMUTbLCS, OCMbICUTD U
NOHATb. [pU BXOXAEHWM B CaMOCTOATENbHYK B3pOC/YIO XW3Hb Mbl
nMeeM yxe 6araxx NpoOUYMTAHHOrO — Yy Hac ecTb HaYanbHas bubnmoTe-
Ka, HO BpS4 /I KTO-TO 3TUM 06bEMOM M OrpaHmMumnsaeTtcs. lopon Mol
pelwaeM 3agadyy — CTOMT M oYepefHOe NPoun3BeLeHNE U ero aBTop
Hallero BHMMaHus. YeM 60/ibLie BapMaHTOB, TEM C/I0XKHee Bbi6op. Yem
Mbl CTaplle — TeM XecTye KpuTepuun otbopa. M kaxaomy nocnenyto-
LLEeMY NOKOJIEHUIO NPUXOANTCS TPYAHee npeablayuiero. Ho HUKTO ele
He 0TKa3ascs OT ee peLeHns U MOXeT NpeasiokuTb Ha 0bcyxaeHne
CBOE KaK eAUHCTBEHHO BEPHOE.

bubnuoTteka, co3fgaHHasg YeN0BEKOM, — YHUKAJbHA, KaK YHUKANEH
MHOMBMA U KaXJo0e Npou3BeaeHue, ee cocTaBnswowee. Bpan nu B
MUpe HanayTCsa ABe oauHakoBble Gubnnotekn. CtpeMneHuns, TpeBoru
4yenioBeKa TOT Yac e OTPaxakTca Ha Bbibope KHUT, KoTopble Tpeby-
loTCa ons yteHus. NpounsseneHue nuTepaTypbl — 3TO HE TOJIbKO Bbl-
paxeHue MCUXMKKU ero aBTopa, HO U BbIPAXKEHUE MCUXMKK TEX, KOMY
OHO HpPaBMTCSA. ITa faBHAA MblCNb OMUNA [eHHeKeHa, MOAXBaYeHHas u
pa3sutas Hukonaem PybakunHbIM 1 ero nocnenoBaTenaMul, Kaxercs,
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FOAMTCA He TOIbKO AN XYA0XKECTBEHHbIX MPOU3BEAEHUN, HO, BOOOLLE,
LNS BCEX, BKJIOUAS Hay4YHble TPyAbl (HECMOTPS HA UX OCODEHHBIN 93bIK
M cpeny BO3HUMKHOBEHMS). TakuM 06pa3oM, cobrMpaeMbie U YUTaeMble
Npou3BefeHNs CTAHOBATCS HE TOJIbKO MCTOYHUKOM, HO U OTPaXKEHUEM
MWPOBO33pEHUS CO3AaTeNs KONNEKLMUU, OHU CNOCOBHbI NOKa3aTb He-
NMOBTOPUMOCTb €ro onbITa, 3HaHWK, ueHHocTen. CobpaHue KHUT Npwm-
obpeTaeT YaCTUUKY IMYHOCTU, KOTOPAs NpU OnpeneneHHbIX YCI0BUIX
cnocobHa nepexuTb co3paTens.

HaBepHO He owwnbeMcs, ecnm CouTeM, YTO CPOK XXM3HWU NIMYHOMN
6MBIMOTEKM paBEH B LLENIOM CPOKY XM3HK ee co3paTtens. [Nepuog ak-
TMBHOIO YTeHus y yenoseka anutca 50-60 net, a B nocnegHue ropbl
XM3HM OH YCTaeT M NPaKTUYECKM He HaXOAMT CM/ HA YTEHWE UMelD-
LLMXCS KHUT, HE TOBOPS Y>XKe O NOWCKe HOBbIX. B €BA3M € 3TMM 06bIYHO
6nbnnoTeka XM1Ba, NOKa XMB ee BnajeneLl, B OTIMYME OT aBTOPCKUX
Npou3BeAeHMI M HAaYUYHbIX OTKPbITUI, CMOCOOHbIX MepexuTb co3paTe-
Nnen Ha [ecsATKU U COTHU NeT.

Kaxaon nnyHocTn xoTenocb 6bl nepeaatb «MHTENNEKTYanbHbIN
TMN», 06pa3 MMpa, YMTaTeNbCKYIO Cpefly NoC/efoBaTENSIM MOJIOXE U
CunbHee, 4TObbl NPOAOMKUTD HAYATOE AEN0 OCBOEHUS U MOCTUXEHUS
3TOro Mupa. ABTOp NPOAOMIXKAET XWUTb B NPOU3BEAEHUAX, YHEHbIA —
B OTKPbITUAX, @ YATATENIb — B CBOUX KHUrax.

Mupy Muxaunna KoHcTaHTMHOBMYA TpeylwHMKOBa Oblain 3HAaKOMbI
BCE TPY MNOCTACK, EMY NOCYACTIMBUNOCH BbICTYNUTL B PO/M aBTOPa,
YYEHOro 1 ynTaTens.

Muxann KOHCTaHTMHOBMY Nepeaan 4acTb AOMALLHEN HAay4YHOM 61b-
nmoteku kadenpe rpaxaaHckoro npouecca MY nmenun M.B. JlomoHo-
coBa. Ho 310 ee cTaTnyeckas yacTb, CObpaHHas UM IMYHO.

OTKpbIBaeMas KHMxHaa cepus «bubnmoreka M.K. TpeywHukoBa» —
nonbiTKa M3paTens, poaHbIX, YYEHWKOB, KoNner u apysei Muxauna
KoHcTaHTMHOBMYA cbepeyb M NOCUBHO NPOAOJIXKUTb CO34aHME JIMYHOM
61bAnoTEKM, BCENUTD B HEE XM3Hb, NPOAOIKUTL TO MUPOBOCNpUATHE,
KoTopoe 6bino npucylle Muxanny KOHCTaHTUHOBUYY KaK YenoBeKy
CBOEM 3MOXM.

Anmon Muxatinosuu TpeywHukos

H3damensckuii Jom «[opodey»

Kacgpedpa epaxcdarnckozo npouyecca
FOpuduueckozo pakynemema
MTI'Y umenu M.B. JlomoHocosa



KOH®EPEHII A
«JIVTh K 3AKOHYVY»

- INAMATHN M.K. TPEVYIIHUKOBA

K 3AKOHY Jyp—

M.K. TPEYLUHUKOBA

HAYYHO-TPAKTUYECKASA
KOH®EPEHUNS
r. lopoaey

B mamsTh 0 BbIJalolIeMcsl yueHOM, mpodeccope, TOKTOpe HOpU-
OVYeCKMX HayK, MOYETHOM TIpakagaHuHe I'opomenkoro parviona Hu-
skeropozckoii o6acty Muxanne KoncranTuHoBuYe TpeyIniHMKOBE,
yupexxaeHa 1 ITpoBoanTCs KoHbepeHL s «[IyTh K 3aKOHY» — peryssip-
HbIV (GOPYM, ITOCBSIIIEHHBIN TPOOIEMaM IIPaBOCYIMS, pa3pelleHNI0
U yPeryJIupoBaHUIO CIIOPOB.

MesxxkaucumnIuiMHapHasi HayuHasi ocHoBa KoHdepeHmuu npeamona-
raeT yyacTue YUeHbIX ¥ TPAaKTUKOB CAaMbIX Pa3HbIX CIIeI[MaIbHOCTEN,
3aMHTEPEeCOBAHHBIX B UCCI€JOBAHMUY M MHHOBALUSIX OT€UECTBEHHOr'O
1 3apy6eskHOr0 IMPaBoNOpPsIIKa, CYIOIPOM3BOACTBA. ['paHMIIbI CTIEI M-
aJIbHOCTE HaMepeHHO He ycTaHOBJieHbl, KoHdepeH1us mpu3BaHa
00beIMHNUTD BCEX YUEHBIX, OT IOpUCTA N0 MaTemMaTuKka. Begymiue
TEeMBI /151 00CYKIeHMSI — POJIb M 06pas cyma B pOCCUICKOI KYIbTYpE,
MIPOCTPAHCTBO U CpeJia MpaBOCYAMSI, pa3pelieHne U yperyJinpoBaHue
rpak1aHCKO-NIPaBOBbBIX CIIOPOB, IO3HAHME U AOKa3blBaHNE B IOPU-
IUYEeCKO IesTeIbHOCTU, 0COOEHHOCTYU U UCTOPUS HAIMOHAJIbHOTO
paspelieHus CIOPOB y HApoA0B Poccyy, COBpeMeHHbIl 3Tall TeXHO-
JIOTMYECKOTrO pa3BUTUS UUBMWIM3ALUU U CYAONIPOU3BOACTBO. MecTo
paboTsl KoHpepeHuu — Huskeropoackas obsacTh, . Topogeir.

baukaiiniyo TeMy U BpeMs ouepeqHOro ¢Gopyma Bbl MOKETE y3-
HaTb Ha caliTe KoHPepeHiu https:/treushnikov.ru.

IMpuriamaemM pOCCUIICKUX U 3apyOeKHBIX YUEHBIX, a TAaKKe BCexX
MHTEPEeCYIOUMXCS UL IPUHSITH yYacTHe B 00CYKIeHMUM aKTyaTbHbIX
TeM CYIOIIPOM3BOACTBA HA Halllel romuaake!



NMPEAUCNOBUE

C OGOpHMK, KOTOPBIN BbI AEepKUTe B pyKax, BKIIOYAET M30paH-
Hble TPYZAbl U3BECTHOTO POCCUIACKOTO YUEHOTo-mpoleccya-
JIUCTAa, 3aC/IyKeHHOrO JesTens HayKu Poccuiickoii @emepanum,
IOKTOpa I0pUIMUecKuX Hayk, npodeccopa Bacunus Kiemen-
TheBuua [TyunHckoro (07.01.1925-15.11.2005). [IpecTaBieHHbIe
paboTsl HamyucaHbl Bacunnem KnemMeHTheBMYeM B pa3Hble rofbl (C
1955 mo 2005 1.), B pasHble 3TaIlbl Pa3BUTHS M CTAHOBJIEHMS Hallleit
cTpaHbl 1 Mupa. ['Ny60Koe 1 TOUHOE MccaeJoBaHMe UHCTUTYTOB
rpaskJgaHCKOro Mmpoilecca MpocaexXuBaeTcs Bo Bcex paborax
Y4eHOro, He3aBUCUMO OT TOTO, MMCAJ JM OH UX KaHAUAATOM,
IOIEHTOM MJIM JOKTOPOM IOpUAMYECKUX HAYK, 3aCAyKeHHbIM
mmpodeccopom.

HacTtostimuit c60OpHUK He C/Iy4yaifHO BbIlIes B cepun «bubano-
Teka M.K.TpeymHukosa». Bacunui KiemeHTbeBUY MHOTO JIeT
IpYkuj, paboTana B pa3JMIHbIX KOMUCCUSIX ¢ Muxamiom KoH-
CTaHTUHOBUYEM TpeyIIHMKOBBIM, HECKOJIBKO JIET ITPeroiaBasi mno
COBMECTUTEJIbCTBY CIEIIKYPC Ha Kadeape rpaskIaHCKOTO IIpolecca
opuandyeckoro gakynbrera MI'Y umenn M.B. JlomoHOCOBa.

Ho ocHOBHOe MecTO paboThl Ha MpOTskeHUM 6osee 40 et
(1963-2005) y Bacunus KnementbeBuua ITyumackoro — Poccuii-
CKUI YHUBEPCUTET OPYKO6bI HapoaoB. be3 coMHeHMsI, OH SBJs-
€TCsI OCHOBaTeJIeM Hay4YHOM IIKOJIbl POCCUIACKOTO YHUBEPCUTETA
IPY>KObI HAPOJOB B 061aCTH TPak JaHCKOT0 ¥ apOUTPaskHOTO ITPO-
meccoB. Ha mpoTsikeHUM Bcex 3TUX JeT Bacunuit KnemeHTbeBUY
YyTaa 00MNii KypC IpaskIaHCKOrOo IIpoiecca, BKAKYAIOMINIA OTe-
YeCTBEHHYIO U 3apybeskHyI0 MpobieMaTuKky. BMecTe co cBOMMMU
yUeHMKaMM OH UCCJIeI0Ba OCHOBHbIE MHCTUTYThI POCCUIACKOTO U
3apy6eskHOTO TPakJaHCKOTO M apOUTPasKHOTO MPOIeCCYaTbHOTO
npaBa: Aarnun u CIIA, ®OPI, ®panuunu, Uuannum, Kenun, Hure-
pun, Manu, Memena, BoeTHama, Mopmanum, cTpaH JIaTMHCKOI
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Mpeancnosue

Amepuxu. [Toc/ie AHIO0 JTIEKLIMIO 1711 CBOMX CTYIeHTOB IIpodeccop
rnpounuTas B ceHTs16pe 2005 r., a 15 HOSIOPS ero >XKM3HEHHbI MY Th
3aKoHYMICS. Ho Mieu yueHOTo, KaKMM Ha0 ObITh IPakJaHCKOMY
MPOIIeCCy, ero TBOPUYECKOe Hac/le e OCTAeTCSI SKUTh B €T0 TPyax,
KOTOpbIe MPO0/KAIOT U3y4YaTh U IUTUPOBATh.

Bacunnit KnementbeBud ITyumuckuii B 1950 r. okoHumMsa Mo-
CKOBCKMII OPUIMUECKUIT MHCTUTYT, MOCTYNUB TyJa Cpasy mocje
Benukoit OTeuecTBEHHO! BOJMHBI, BEpDHYBIINUCH C GPOHTA, IIe
MOJIyYNUJI paHeHe B HOTY.

B 1953 r. B.K. [TyumMHCKMIt 3aIIMTUI KaHAMAATCKYIO AMccepTa-
uuio «[Ipy3HaHMe B COBETCKOM I'PaskAaHCKOM ITporiecce», a B 1975 —
IOKTOpPCKYIO «['paskgaHckuii nmpouecc AHrauu: Kputuuecknii
aHaJu3 OOIIMX IMOHSITU, TPUHIIUIIOB ¥ MUHCTUTYTOBY.

C 1953 110 1963 1. 6b1T HAYYHBIM COTPYIHMKOM Bcecoto3Horo nH-
CTUTYTA IOPUANYECKUX HAYK, a B 1963 1. B.K. [lyumHCckuii eperien
Ha paboTy B Poccuiickuii yHuBepcuteT npyx6s Hapomos. C 1981
1o 1996 r. mpodeccop B.K. ITyunHCKMIT — IpOPEKTOP 10 HAYUHO
paboTe, 3aBenyomuit Kadheapoi rpaskgaHCKOr0 U TPYAOBOTO
rpaBa Poccuiickoro yHuBepcuTeTa apy>k0bl Hapo0B. B 1996 1. oH
u30paH OeiCTBUTEIbHBIM WIEHOM MeXIYyHapOomHOM AKameMun
HayK BBICIIEN MIKOJIBI.

ITpodeccopa B.K. ITy4nMHCKOr0O 3HAIOT, IOMHST U JIOGSIT He
TOJbKO B Poccum, HO u 3a py6eskom. OH BBICTYTAJ C JIEKIMSIMU U
HAaYUYHBIMM IOKJIAIAMU B psijie 3apyOeskKHbIX yUpeXIeHW i, HaTTpu-
Mep B MHCTUTYTe CPaBHUTEIbHOIO IIpaBoBeieHM s BO DiopeHII UM
(Urtanus), B AneHckoM yHuBepcuTete (MemeH), Ha KOHGepeHIu
o apropckomy npapy FOHECKO (ITapmx).

B.K. I[Tyunnckwuit pabotan B rpy1iie 1o co3ganuio OCHOB Tpax-
maHckoro cyponpousBoactBa Cowsa CCP, cToOS/1 y UCTOKOB U
MpUHMMaJ aKTUMBHOe ydacTue B paspaborke I'TIK PCOCP 1964 r.,
a taxske I'TIK coro3HbIX pecybInK.

B.K. ITyuunckuit BMmecte ¢ M.K. TpeymHMKOBBIM ObIJIN CO-
npejacenaTensiMu pabouei rpyIimnsl o paspaboTke ['paxk JaHCKOTO
npolueccyanbHOro kogekca Poccuiickoi @egepannum, MPUHSITOTO
T'ocymapcTBenHoit [Tymoit 23 okTs6pst 2002 r. B kaure «ITyTh K 3a-
KOHY», Boimepieli B 2004 r. mon pepakiueit M.K. TpeylnHuKoOBa,
MpeAcTaBJeHbl UCXOAHbIE JOKYMEHTBI, TOSICHUTEJIbHbIE 3aIIMCKH,
MPOTOKOJIBI 3aceaHuii paboJei rpyIibl, MaTepuasibl KOH(pepeH-
1M1, BapuaHThl mpoekTa ['TIK, 13 KOTOpbIX BUTHA CJIOKHAS U AJIU-
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Mpeancnosue

TeJIbHAasI paboTa IPYIIILI 10 CO3/LaHNI0 HOBOTO MTPOIECCYaTbHOTO
KOJleKca.

Ho He Tosbko Haf mpoekTom I'TIK PO paboran Bacuauit Kie-
MeHTheBUY. OH BXOAMJ B pabodyio rpymnmy 10 CO3aHUIO CO-
BpeMmeHHOro AIIK P®, a Takke BCexX NMpeabIayIIUX POCCUMACKUX
apoMTpaskHBIX ITPOLIECCYaTbHBIX KOJEKCOB.

VCrenrHyio negarormyeckyio pabory, CBI3aHHYIO C TIOTOTOB-
KOi 10pucToB 1ist Poccuu u 3apy6exkHbix cTpaH (A3un, Abpukuy,
JlatuHCKOI AMepuku), npodeccop B.K. [lyumHCcKuUI coueTasn C
aKTUBHOI HAyYHOJ JesITeJIbHOCThIO0. OH SIBJISIETCS aBTOPOM 6oJiee
130 mevaTHBIX IMy6AMKANNI, Cpey KOTOPbIX HECKOJIbKO MOHO-
rpacduii, KOMMeHTapuUy K BaXKHENIIMM 3aKOHaM, 060061IeHNUS Cy-
ne6HOIi MPaKTUKY. Psi paboT mepeBeieH Ha MHOCTPAHHbBIE SI3bIKYU
WM U3aH 3a pydeskoM. Taxk, mpogeccop B.K. ITyunHckuit — aBTOp
paszena o mpobyieMax MOCTYITHOCTY IMPAaBOCYIMS B U3MAHUU U3
mecTy ToMoB “Access to Justice” (Mman, Utanus, 1978 1.). B 2003 1.
B.K. TIyuMHCKMIT IPUHSI y4yacTue B KOJJIEKTUBHOM MCCJIEN0-
BaTeJIbCKOM IMPOEKTe, Pe3yabTaTbl KOTOPOrO B BUJle HAYYHOTO
TpyAa 66111 OITy6IMKOBaHbI B ITamMy COBMeCTHO C Tpodeccopom
Hukouna Iukapau (V.K. Puchinsky — E.V. Kudryavtseva, Il nuovo
codice di procedura civile della Federazione Russa, in N. Picardi —
R. Martino (eds.), Codice di procedura civile della Federazione Russa
del 2003, Cacucci Editore, Bari, 2007, pp. 81-93).

B umncyie Hanboiee 3HAYMMBIX ITy6GAMKanuii mpodeccopa
B.K. ITyunHcKoro ciaenymoiye paboTsl: «[IpyM3HaHyue B COBETCKOM
rpaxkgaHckoM mpoiiecce» (M., 1955); «[ToaroToBka rpaxk JaHCKUX
IeJs K cymebHomy pasbupartenbcTBy» (M., 1962); «KaccainmonHoe
MPOU3BOJICTBO B COBETCKOM I'pa>kgaHCKOM mpoiecce» (M., 1973);
«ITepecMOTp Cyie6HBIX [TOCTAHOBJIEHM B COBETCKOM I'Pask JaHCKOM
npoiiecce (6bl1a MOArOTOBJIEHA K IeyaTu B 1956 r., HO ommy6/u-
KoBaHa ToybKO B 2007), «I[IoHSITME U UCTOUHUKU T'PaKAaHCKOTO
npoueccyanbHoro npasa Auriauu, CIIA, ®panuum» (M., 1988);
«[TpMHIUIIBI 6YPKYA3HOTO TPaXXTAHCKOTO MPOIECCYyaTbHOTO
npasa» (M., 1989); «YuacTHUKM OYPKYa3HOTO I'paskIaHCKOTO
npouecca (Aurnus, CIIA, ®panuus)» (M., 1991); «AHAUMCKUI
rpaxkgaHckuii mpouecce» (M., 1974); «'paskganckuii npouecc CIHIA»
(M., 1979); «I'paxkganckuii ipouiecc CIIA» (M., 1985).

B.K. IlyumMHCKMI1 32 yCITENIH Y0 IOATOTOBKY KagpOB 1S pa3Bu-
BaroUMXCs cTpaH A3un, Abpuky n JIaTMHCKOI AMepUKY Harpasxk-
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Mpeancnosue

IIeH OpJeHOM «3HaK IToYeTa», 3a 3aCJyI'M B 06/1aCTy 00pa30BaHUs
u Hayku Opaenom [oyvera.

B HacTosmuit coopaMK Bouau Tpyabl B.K. ITyunHCKOTO, MOCBSI-
HIeHHbIEe KaK Pa3JIMIHBIM MHCTUTYTaM POCCUIICKOTO IPAsKAAHCKOTO
Mpo1ecca, Tak ¥ 3apy6esKkHOro TPakJaHCKOTo IMpoIiecca.

He 6ymeM KOMMEHTMPOBATb U BbIZESITh OCHOBHbIE MIeM, Ha-
niefie oTpaskeHye B TOM WM MHOM U3IaHUY, TIOMEIeHHOM B
aToMm coopHuKe. OctaBuM 310 Unrarenio. [loguepKHeM JIUIIb TO,
4yTO Mpu usydeHuu pa6or IIpodeccopa Heo6XoauMO o6pamIaTh
BHMMAaHMe Ha rojJ, X U3HaHus, IOHMMAaTh, KakKoe ObIJI0 Bpems,
6e3 KaKMX UIe0JIOTMUECKMX MOMEHTOB He MOIJIM Ie4aTaThCs pa-
60TbI. Ho 1ipy 3TOM HEO6XOAMMO IMMOHMMATh, YTO MbIC/IM Bacunus
KnemeHTheBNYA, 3arevaTieHHbIe HA GyMare, ICKpPeHHMeE, OH ObLI
HaCTOSIIMM TATPUOTOM CBOE€J CTpaHbl, MHOT'O CAEIaBIIUM JJISI
Pa3BUTHUS U COBEPIIEHCTBOBAHMSI POCCUIICKOTO T'PaKAaHCKOTO
MPOIIecCyaabHOTO 3aKOHOIaTe/IbCTBA.

E.B. Kydpssyesa,
JIOKTOD I0OpUINUYECKUX HAYK,
npodeccop MI'Y umenu M.B. JlomoHOCOBa



NMOHATUE, NPEAMET, UCTOYHUKHU
COBETCKOIO MPOLLECCYAJIbHOTO NMPABA

M.: YHuBepcuteT [Ipy>k6b1 HapomoB uMeHu Ilatpuca Jlymymosbl, 1966

§ 1. 3agaum COBETCKOro rpa>kaHCKOro
CyJOIPOU3BOICTBA

M 3y4YeHMe IIepBOoit BBOHOI TeMbI JTI000J HOBOJ I0pUIMY€eCKOIi
IVCLIMIIIMHBI BCETIa CBSI3aHO C 0COOBIMM II0 CBOEMY Xapak-
Tepy TPYLHOCTSIMMU. Belb ele 10 03HAKOMJIEHMSI C KOHKPETHBIMU
MHCTUTYTaMU ¥ HOpMaMM COOTBETCTBYIOIIEel OTpaciu mpaBa
HY>XHO pa300paThCs B TAKMUX JOBOJIBHO CJIOKHBIX BOIIPOCAX, KaK
TTOHSITVE TAaHHOV OTPaC/n, 00'bEKT ee PeryJIupoBaHNs, UCTOYHUKY
U 1.11. Tem He MeHee HaUMHATh IPUXOAUTCSI MMEHHO C OoIlpeieIeHs
npeameTa u3ydyeHus, ero rpaHulL M BasKHEN X 4epT. YTOo ke Takoe
COBETCKOEe IpakJaHCKoe MpoLeccyaabHOe IpaBo?

YTo6bI IPaBUIbHO OTBETUTH Ha IMOCTaBJI€HHbIN BOIPOC, He0b-
XOJAMMO UCXOOUTD IPEXKE BCETO M3 MOHSTUS COLIUATUCTUYECKOTO
npasocyaus. B kypce «CymoycTpoiCcTBO» IPaBOCYyaMe pacCMaTpu-
BaJIOCh KaK ofHa 13 GopM AesITeIbHOCTY COBETCKOTO TOCYIapCTBa.
Opyrumu obmuMu GopMaMy rocyaapCTBEHHOM esSTeIbHOCTI
SIBJISIIOTCSI 3aKOHOAaTe/JIbCTBO U yIIpaBeHUe.

[IpaBOCyAMe OCyIeCTBSET ClielMaabHblil oprad — cyh. Cyx
paccmMaTpuBaeT M Ha OCHOBE 3aKOHA pa3pellaeT KOHKPETHbIEe
IpaBOBbIe BOMPOCHI, OH MPUMEHSET K HapyUIUTENSIM MOPsIKa
MIPUHYOUTEIbHbIE MePbI B LIe/ISIX 3alMThl MHTEPECOB rOCyAapCTBa
U 00IIeCcTBa TPYIOSIIMXCS, IIPaB IpaxkIaH, YUYpeXXIeHuUil, IIpe-
MPUSITUIL, oprauusanuii. IlocTaHOBIeHNS Ccyaa 00s3aTeTbHbI
IJISL BCEX U TOJIJIeskaT 6eCpeKOCJIOBHOMY MCIIOJHEHMIO. PABHBIM
00pPa30oM Cy7, BBIIIOJIHSIET O0JIBIIYIO PaboTy MO NMpeayHpeskAeHUIO
HapyIlleHni1 3aKOHHOCTU ¥ BOCIIMTAaHMUIO COBETCKMX JIIO/ieit B KOM-
MYHUCTUUYECKOM JyXe.

V COBETCKOro Ccyaa o4eHb IIMpoKast komieTeHus. OH pas3on-
paeT MHOXKXEeCTBO AeJl, CBI3aHHbIX C CAMbIMMU Pa3IMIHbIMU 0OILIIe-
CTBEHHBIMM OTHOIIeHUsIMU. OgHaKO BCe Aejia, HECMOTPS Ha UX
pa3HooOpasue, measITCS Ha ABe 6ojibliye rpyimbl. OgQHY TPYIITY
COCTaBJISIIOT AeJia yrojoBHble. [Ipy nMx pacCMOTpeHUM CY[ yCTa-
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HaBJIMBAET, COBEPIIEHbI JIM IIPUBJIEUEHHBIM K OTBETCTBEHHOCTH
rpaskJaHMHOM O6IIeCTBEHHO OIaCHbIe AeCTBIUS, U IIPUMEHSET K
BMHOBHBIM B COBEpPIIEHMM MPECTYIJIEHUS JUIIAM Mepbl HaKa3sa-
HUS. B Takux ciiydasix CyZ OCHOBBIBAaeT CBOM BbIBOJbI HA HOpMax
YTOJIOBHOTO 3aKOHOAATEJNbCTBA, @ MOPSIAOK ero AesiTeIbHOCTU
peryimpyeTcsi COBeTCKUM YTOJIOBHO-TIPOLIECCYaNbHBIM ITPaBOM.
JTa AesiTeJbHOCTD M3y4aeTCs HayKOl YyrOJOBHOTO Mpolecca.

Ho yrosioBHbIe fmesa coryiacHO ctatuctuke 3aHnmanT B CCCP
JIVIIIb OKOJIO OZTHO¥ MSTOM YaCTU BCeX pacCMaTpUBAEMBbIX CylaMU
JleJl, M YUCJIO UX HEeNPepPbIBHO YMEHbIIAETCS 10 Mepe IMOBbIIIE-
HUS CO3HATeJbHOCTU COBETCKMUX JIOAeN, TMKBUAALI UM IPUINH
U YCJIOBUIA, CITIOCOBCTBYIONIMUX COBEPIIEHUIO TTPeCTyIIeHnii. UTo
K€ BXOIUT B OCTaJIbHbIE UEThIPE MSATHIX OT OOIIEro KOJMYEeCTBa
CcyneOHBIX Ies1? OTO BTOpAsi OCHOBHAS UX TPYIIIIa — rpaskgaHCKue
mena. OHM pas3INYHBI [0 CoflepsKaHuI0 . OMHAKO ITTaBHBIM 06pa3oM
rpa>kgaHCKye Jeja eCTb CIIOPbl, BOSHUKAOIINeE U3 MMYIIEeCTBEH-
HbIX M IMYHBIX OTHOLIEHWI, PETYINPYEMBbIX I'Da’KkFaHCKMM ITPaBOM.

Mexay rpaxkfaHaMM M OpraHM3alusIMU CyIIeCTBYIOT MHOIO-
YlCIeHHbIE, OUeHb Pa3HOOGPa3HbIE IO COAEPIKAHUIO IOPUINUECKIE
oTHomeHus1. OOHOM M3 BaKHEMIINX YePT XU3HU HAIIETO COI-
QJIMCTUYECKOTO 06IecTBa SABJSIETCS YeCTHOE U JOOPOBOJIbHOE
BBITIOJIHEHME KaskKIbIM CBOMX 0Os3aHHOCTeN. B momaBiasooimem
GOJIBIIMHCTBE CJTYYaeB rpaskJaHCKMe ITPaBa OCYIIeCTBIISIIOTCS 6ec-
npemnsaTcrseHHo. Ho Tak 6piBaeT He Becerpa. Ecy Mo Kakum-an6o
MpMYMHaM OXpaHsieMble 3aKOHOM MHTepeChl 0Ka3aauch HapylIeH-
HBIMM, TO X HEOOXOAMMO 3aIIUTUTh. KTO OCYIlecTBIsIeT TAKYIO
3amuTy? CoBeTCKOE roCyJapCTBO Yepe3 CBOM OpTaHbl U IIpexX/e
BCero uepes cyl. Paspemenue cyfom rpakxgaHCKUX Jel — 3TO
006J1aCTb IPaskJaHCKOTO MPAaBOCYIYsI, KOTOPOE U3yYaeTCs] HAyKOM
COBETCKOTO IrpaskgaHCKOro mpoiecca.

XOopoIlIo MOHATDh cofepskaHue paboThl JII0H60ro rocyaapCTBeH-
HOTO opraHa ¥ (opMblI €ro AesTeJTbHOCTY MOXHO TOJIbKO TOCJIe
03HAKOMJIEHMS C 3aJlauaMy, KOTOpbIe Tepen TaHHbIM OpPraHOM
nocrasyeHbl. Kakye ke 3a/1auy BBIIOJHSET COBETCKUIA CyA ITpU
OCYIIeCTBJEHUU NPaBOCYAUS MO IpaXgaHCKuUM fgenam? OHU
chopmynupoBaHsl B €T. 2 OCHOB I'pa’kJaHCKOTO CYIOIPOM3BOI-

! MonHOCTBIO cOmepkaHye TepPMUHA «TPaskIaHCKMe fea» OGymeT pacKpbITO
Ha C. 41 u cj1el. HACTOSIIEro MoCo6MsI.
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crBa Coro3a CCP 1 Coo3HbIX pecny6iuk': «3afadaMim COBeTCKO-
0 TPa>kgaHCKOro CyZOIIPOU3BOACTBA SIBJISIIOTCS IpaBUJIbHOE
” GBICTPOE PacCMOTpPEHME M pa3penieHue TPaskgaHCKUX e B
1LIeJISIX OXPaHblI 06IeCTBEHHOIO M rocyagapcTBeHHoro cTpost CCCP,
COLLMAIUCTUYECKOM CUCTEMBI XO35JICTBA U COLLMATIUCTUYECKON
COOCTBEHHOCTH, 3aIIUThI MOJUTUYECKUX, TPYIOBBIX U APYTUX
AVYHBIX M UMYILECTBEHHBIX MPAB M OXPaHSIEMbIX 3aKOHOM
MHTEPecoB I'pakJaH, a Takxke IpaB U OXpaHseMbIX 3aKOHOM
MHTEPEeCOB IrOCYAapCTBEHHBIX YUPEXIAEHU, IpeanpusITUii,
KOJIXO30B ¥ MHBIX KOOIIePAaTUBHBIX M 0OIeCTBEHHBIX OpraHM3a-
uuii. TpaskgaHckoe Cy1onpoM3BOACTBO TOJIKHO CITOCOOCTBOBATD
YKPEIUVIEHUIO COLMAMUCTUUECKOI 3aKOHHOCTU, TPeAyIIPesKAeHUI0
MMpaBOHApYILIEeHU, BOCIUTAHUIO TPaXAaH B fyXe HEYKJIOHHOTO
VCIIOJITHEHMSI COBETCKMX 3aKOHOB U YBA>KeHMS IIPaBUJI COLMATN-
CTUYECKOT0 00IeXUTUSI». OCTAHOBMMCS KPaTKO Ha KaskI0il 13
TepevynciIeHHbIX 3a4ad4.

1. OxpaHa 061IecTBEHHOTO U TOCyAapCcTBeHHOTO cTpos Coro3a
CCCP, coumanucTyeckoit CUCTEMBI X03s/CTBa U COLIMaIMCTHUe-
CKOJ1 COGCTBEHHOCTM OCYIIECTBISIETCS CYIOM ITPY PACCMOTPEHUNU
CaMbIX Pa3/JIMUHBIX JleJ. BOT HEKOTOpbIE TPUMEDHI.

[Tpurosopom Besiropoackoro 067acTHOrO Cya 3a XUIINEHUe
TOCYZAapCTBEHHBIX CPENCTB ObIIM OCYXAEHbI K YTOJIOBHOMY Ha-
Ka3aHUIo JUPEKTOP MarasuHa, 3aMecTUTeN b TTIaBHOTO OyxrasTepa
U Apyrue muia. 3aTeM ropoACcKOii IPOKYPOP YKe B IMOPSIIKe rpask-
IAHCKOTO CYJOMPOU3BOACTBA MPEIbSIBUI K PACXUTUTESIM UCK O
B3bIcKaHuM ¢ HuX 1580 py6ieii. Cyd mpu3Haja Takoe TpeboBaHue
TIPaBUIIBHBIM M MICK YIOBIeTBOPWIZ. [TOC/Ie MCIIOMHEeH WS peleHN s
yiiep6, IPUUYMHEHHBIN TPECTYMHUKAMM TOCYIapCTBEHHOM CO0-
CTBEHHOCTHU, OYZIeT MOTHOCTHIO BO3MEIIIEH.

OueHb BayKHOE 3HAUEHME MMeeT TakXke 3aluTa UMy llecTBa KO-
OTIepaTMBHBIX M 06IeCTBEHHBIX OPTaHM3AI M, ITPEXK/Ie BCEro KoJI-
X030B. CTpOUTEJIbHBIN TPECT COOPYKaJl BBICOKOBOJIBTHYIO IMHUIO
snekTporepenaun. IIpy ocyuiecTBieH M paboT TPaKTOpaMu, 6yJIb-
J03epaMy U APYTOii CTPOUTEIbHOI TEXHMKOI ObII HaHECEH Bpe[,
KoJixo3y «[Tobema»: Ha OHOM U3 YUACTKOB YHUUYTOXKEHBI TTIOCEBbI
3€PHOBBIX M MHOTOJIETHUX TPAB, UCTIOPUYEHA AOPOTa, MOBPEXIEHbI

! B manbHeiturem OCHOBBI TPaXAaHCKOTO CyAonpoussoacTsa Coosa CCP u
COI03HBIX pecny6aMK 6yyT Ha3bIBaThCS COKPAIeHHO: «OCHOBBI».
? BronnereHs BepxosHoro Cyma PCOCP. 1964. N2 4. C. 4.
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MocThl. Koxo3 uepes cyz nmoTpeboBasl OT TpecTa KOMIIEHCALIMIO
B pasMmepe 16 670 py67eii. U cyn pemn criop B Moib3y Konxo3a'.

ColiManucTuyeckoe X03sCTBO MOXKET YCIIeIIHO pa3BUBAThCS
JINIIb IPU YCIOBUM CTPOTOTO BbITIOHEHMS MIJIAHOBBIX 3adaHUI U
IOrOBOPHBIX 00s13aTe1bcTB. KOHTPOJIb 3a COOJIIOIEeHEeM MHOTUX
BUJIOB JJOTOBOPOB OCYIIIECTBJISIET COBETCKMII cyA. OnHOBpeMeHHO
cyn BefeT 60pb0Yy C NPOTUBO3aKOHHBIMU CHAEAKAMMU, CIEIKAMMU,
HapyIIAIIMMU MHTEpPEChl TOCyaapCcTBa, 00IIeCcTBa, rpakaaH.
['pymnma aui, 3akJ04YMIa C HECKOJbKUMMU opraHusanusamu Ka-
JIY3KCKOJ 06/1aCTH JOrOBOPBI Ha YCTAHOBKY BOIOIIPOBOIOB. IIpu
BBIIIOJTHEHMM pabOT 3Ta IPYIIIA UCIIOAb30Bajaa TPYObl U OPYyTHUe
MaTrepuasbl, KOTOpble B PO3SHMYHYIO IIPOJaKy He MOCTYIaloT U
ObLIM IIpUOGPETEHDI SBHO HE3aKOHHBIM ImyTeM. Cyl, paccMaTpu-
Bas Jesio, Ipuilies K BbIBOMY, YTO YKa3aHHbIe Jiuila 10 CYIeCTBY
3aHMMAaJAMCh YaCTHONpeANPUHMUMATETbCKOM OeSTeNbHOCTDIO,
oboramaamuch 3a cuet obuiecTBa. B pesyabrare cyn MpusHaI Oo-
TrOBOPbI He/IeVICTBUTEIbHBIMM 1 B3bICKAJI BCE MOTyUeHHOE 10 HUM
CTOPOHAMM B JOXOZ, TOCYapCTBa’.

2. 3amuTa npaB rpaxpaH NpOU3BOOUTCSI CYIOM B CJIy4dasix,
KOTJla 9TU MpaBa HapyIleHbl UM OKa3bIBAIOTCS IO YTPO30ii Ha-
pyureHus. Kak roBoput cT. 2 OCHOB, 3a1UTe MOAJIeXaT NOJIUTHYe-
CKMe, TPYIOBbIe, XKUIUIIIHBIE Y MHbIE IMUHbIE Y UMYILeCTBEHHbIE
MHTepechl TpaskJaH, pa3yMeeTcs, eCJIM OHM OTHOCSITCS K UMCITY
OXpaHsIeMbIX 3aKOHOM MHTepecoB. Heo60cHOBaHHbBIE TIPETEH3UM
rpakJgaHMHa K OPYTUM JKUilaM, TpeboBaHus, IPOTUBOpeYallye
HOpMaM COIIMaIUCTUUECKOTO ITpaBa, Cy OTKJIOHSET.

Takum ob6pa3om, Cya, 3aliuinas npaBa I'paskJaH, CTaJIKMBa-
eTCs C OYeHb Pa3HOOOGPA3HBIMMU I10 COMEPKAHNUIO OTHOIIEHUSIMU.
OH pemiaeT CIIOPbI, KOTOPble BO3HMKAIOT U3 JTOTOBOPOB 3aiiMa,
KYIUIM-TIPOAAsKY, XpaHeHNsI, pa3bupaeT KOHQIMKTHI 110 MMOBOIY
HacJieACTBEHHOTO MMYIeCTBa, MPUUYMHEHMS Bpena JUMIHOCTU U
COOCTBEHHOCTH, BBHIILUIATHI BO3HATPAKIAEHMSI aBTOpPaM IIPOMU3BE-
IIeHWIi TUTepaTypbl, HAYKU, MUCKYCCTBA, M300peTaTesisiM M MHOTME
apyrue. HeT He06XOOMMOCTM MPUBOIUTH OTHE/bHbIE MPUMEDBI.
[TpakTHKa BBICIIMX OPraHOB COLIMATUCTUUYECKOTO ITPpaBOCyAUs pe-
T'YJIIPHO Oy 6IMKOBBIBAETCS B 3Ky pHasax «brojieTeHb BepxoBHOTO
Cyna CCCP» u «Brosnetenb BepxoBHoro Cyga PCOCP». Kaxkapblii,

! Bronnerens Bepxosuoro Cyza PCOCP, 1964, N2 5. C. 9.
? BronnereHs BepxosHoro Cyza PCOCP. 1963. N2 8. C. 15.
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KTO XOTsI 6bI 6€I/10 ITO3HaKOMMTCSI C 9TOM ITPAKTUKOIA, JIerKo ybe-
IUTCSI B TOM, KaK HIMPOK KPYT OXpaHsIEMbBIX Uepes Cyl UHTePEeCOB.
B mesiTeNbHOCTU CYAOB HaXOAUT CBOE KOHKPETHOE BbIpakeHUe
3a60Ta KOMMYHMCTUYECKOJ MapTUM U TOCYAapCTBa O TapaHTUSIX
CBOOOJTBI IMYHOCTY U TIPaB TpakaaH. [IpyueM CyJI CTOUT Ha CTpake
He TOJIbKO MHTEPECOB COBETCKMX Jitofeil. OH paBHbIM 06pa3soM B
cyyyae He06X0AVMOCTH 3alIMIIIAe T HapylIeHHbIe KeM-/I160 mpaBa
mHocTpaHieB U npoxkupawmyux B CCCP nui 6e3 rpakgancTsa. 06
9TOM ITPSIMO TOBOPST CT. 59 1 60 OCHOB.

3. 3amuTa NpaB yYpexXIaeHum, peanpusTuii, Opranmu3amnin
UCKJ/IIOUMTENIbHO BaXKHA, IIOCKOJbKY COLMAIUCTUUYECKME I0PUIN-
yecKue JULa UTPAIOT PellaInyio pojib B 9KOHOMMUUECKOM, TTOIN-
TUYECKOM, KYyJbTYPHOM XU3HU CTPaHbl. OXpaHss UX MHTEPECHI,
CyJ, TeM CaMbIM YKpeIlJIsieT OTHOILIeHMS X03511ICTBEHHOT0 pacueTa,
JIOTOBOPHYI0, MHAHCOBYIO, IVIAHOBYIO AUCIIUTIIVHY.

Oco6eHHO BeIMKO 3HAUeHMe AesITeTbHOCTU CYA0B IO PacCMO-
TPEHUI0 CIIOPOB C y4acTueM KOJX030B. Jlejlo B TOM, UTO TakKue
CITIOPBI TIOJTHOCTBIO OTHECEHBI K CyIe6HOIT KoMIeTeHIm .

Bpicinii opraH coumaJamMcTudeckoro npaBocyausi — IlneHym
BepxosHoro Cyma CCCP mocTosiTHHO 06patiaeT BHMMAaHKe Cy/IOB Ha
HeoOXOIMMOCTh BCEMEPHOI OXPaHbl KOJIX03HOM COOCTBEHHOCTH,
3alIMThl UMYIIECTBEHHBIX MTPaB KOJIX030B, B3bICKAHUS B UX MOJIb-
3y 3a[I0/I)KEHHOCTH C APYTUX OpraHu3anuili Uau rpaxaaH. TOro
TpebyeT MOAUTMKA OPraHU3alMOHHO-X03SI/ICTBEHHOT'0 YKperuie-
HMS KOJIXO030B, MOAbeMa X IKOHOMUKM, YBEIUYEHUS JOXOL0B.
[Tnenym BepxosHoro Cyga CCCP B crieniaJbHOM NOCTaHOBJIEHU M
oT 26 mapra 1960 1. «O cyae6HOII MpaKTUKe 10 T'PaskgaHCKUM
KOJIXO3HBIM JiejlamM» 06paTui BHMMAaHMe OPraHOB IOCTUIIUM Ha
TO, UTO BCeMepHas OxpaHa KOJIX03HO COOCTBEHHOCTH U 3al[uTa
MMYUIeCTBEHHBIX ITPaB KOJIX030B M KOJIXO3HUKOB SIBJISIETCS OAHOMN
M3 BaXKHENIINX 3a7au cyna. Ee ocyiecTBieHne MMeeT O60JbIIoe
MOJIUTUYECKOE ¥ SKOHOMMUeCKoe 3HaueHue’,

Hapsny ¢ oxpaHo# npaB COBETCKUX WPUAUYECKUX JIULL CY-
nebubie opranbl CCCP 3amMINAIOT Tak)Xe MpaBa MHOCTPAHHBIX
¢upm. CorsacHo cT. 59 OCHOB MHOCTpAaHHbIE TIPeAIPUATUS U

! Cniopbl Mex [y rocyjapcTBeHHBIMM I0PUINUeCKUMM TUIaMU paccMaTpu-
BAIOTCS CIEIMaJbHbIM OPTaHOM — apOUTPasKeM.

? C6opHMK MocTaHOBJIeHMIt [Inenyma BepxosHoro Cygza CCCP 1924-1963.
M., 1964. C. 76.

14



loHsTHE, NPeaMET, UCTOYHMKM COBETCKOrO MPOLLECCyabHOro npasa

opraHusauyu MoryT oopaiiatbcs B cyabl CCCP 1 Moab30BaThCs
rpakgaHCKMMMU IMPOLLeCCYaabHbIMM IpaBaMM AJ18 3aLUThI CBOMX
MHTEpPeCoB.

Bce Tpu nepeuniciieHHbIe 3aJa4M CYIOITPOM3BOACTBA HEITOCpe/I-
CTBEHHO CBSI3aHbI C pa3pelleHeM KOHKPEeTHbIX Ipak JaHCKUX Jel,
OHU BBITTOJIHAIOTCSI ITYTEM 3aIlMThl MHTEPECOB OTAEIbHBIX CYO'h-
eKTOB. IIpuuem GopMBbl TaKO¥ 3aIMThI OUEHb PA3HOOOPA3HBI. ITO
MOXXeT ObITb ITpM3HAHME IIpaBa, BOCCTAHOBJIEHNE CYIIeCTBOBAB-
11ero A0 HapyllleHu s ITpaBa IoJ0XKeHU s, TpeceyeHe He3aKOHHbIX
IeiCTBUIA, IPUCYKAEHME K MCIIOTHEHMIO 00SI3aHHOCTHM B HaType,
IIpeKpalleHye UIn u3MeHeHMe IIPAaBOOTHOIIEHMS, B3bICKaHMe C
HApYIIMTEJISI IPUUYMHEHHBIX UM YOBITKOB, HEYCTOMKM U T.I. Of-
HaKO 1eJI COLMAaMUCTMUYECKOTr0 IPaBOCYAMS He UCUepPIIbIBAIOTCS
paspelieHneM yske BOSHUKIIMX KOHGIMKTOB MeKIY OTIeJTbHbIMU
nuramu. OHM ropasio mupe. BausHue cyne6Ho nesTeTbHOCTU
Ha OOILIeCTBEHHYVIO KM3Hb HEe OTPaHMYMBAETCSI OTHOCUTEJIBHO
Y3KMMM paHKaMM KOHKPETHOTO Ciyuasi, a BBIXOAUT Aajieko 3a ero
npepesibl. Kpome y>ke Ha3BaHHBIX, COBETCKUI CYJI IPU pacCMOTpe-
HUM I'paskIaHCKUX el BBITIOIHSIET ellle Psif cepbe3Heux 3aaadu.

4. VRpenjieHue CONMaIUCTUUECKON 3aKOHHOCTU — II€JIb U
001IMit pe3yabTaT paboTsl cyaoB. Ee MOKHO CpaBHUTH C paboTol
CTpOUTEJIei, BO3BOASIINX M3 KUpHMUUeil ¥ He6oMbIINuX 6JI0KOB
orpoMHoe 3aHue. Yepe3 CyAbl TPOXOAUT MHOXECTBO OT/IeTbHBIX
Ilesl ¥ IIpaBUbHOE paspelieHNe KakJI0oro M3 HUX SIBJSETCS TeM
CaMbIM KMPIIMUMKOM, U3 KOTOPbIX B KOHEUHOM CYeTe CO3JaeTCs
CTPOTUI ITPaBOIOPSIIOK. A 3HaUeHMe TaKOTrO MopsIiKa OUeBUAHO.

XX cpe3n KommyHuctuueckoi naptumu Coserckoro Corosa
(1956 ropm) obsi3as BCce MapTHUliHbIE U TOCYIAapCTBEHHbIE OPTAHbI
YKPeIUISITh COBETCKYIO 3aKOHHOCTb, 3a60TUThCSI 06 OXpaHe MHTe-
PeCcoB rpakJiaH, CypoBO IIpecekaTh JIIoObIe MPOSIBIEHM S TPOM3BOJIA,
HapyIIeHNs COLMAaTMCTUUEeCKOro IIpaBonopsiaka. Bce atu Tpebo-
BaHM ceituac 3akperuieHbl HOBOJ [Iporpammori KIICC, mpuHsTOM
Ha XXII cbesnme mapTtuu B oKTsa6pe 1961 roga. OHA IOJTHOCTHIO
noATBepxkaeHa Takxke pemnteHuem XXIII cve3zmga KIICC.

Opranbl IpaBoOCYAUS 3alUITAIOT UHTEPeChl TPYAAIUXCS,
opraHusaluii, rocygapctsa. OmHOBpeMeHHO OHUM YCTPaHSIOT
HapylieHMs MpaBOIOPsAKa CO CTOPOHBI OTHE/NbHbIX IpakaaH
VIV AOJIKHOCTHBIX JIMIL. YCHEIIHO BBIMOJHUTD 3Ty 3a4a4y CyAbl
MOTYT TOJIbKO ITPY YCJOBUM, €CIM CAMM OHM CJIYKAaT 06pasimom
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CTpoOXKaiero cob6oaeHns puamdeckmux HopMm. Ctatbst 12 OcHOB
MpeaycMaTpUBaeT, YTO Cy 06sI13aH pa3peliarTsh Iejia Ha OCHOBaHUY
CYIIEeCTBYIOIIMX 3aKOHOB, YKa30B, IOCTaHOBJIEHU T BBICIIMX Opra-
HOB TOCYJIapCTBEHHOTO YIIPAaBJeHUS U IPYTUX aKTOB, U3TaHHBIX
KOMITETEHTHBIMM OpTaHaMM. B HE0OXOAMMBIX CTydasiX COBETCKIUE
CyZbl TAK)Ke IPUMEHSIIOT HOPMbI MHOCTPAHHOTO IIpaBsa.

Cyabl 3aHMMAIOT 0COO0€ TTOJIOKEHME CPey IPYTUX 3BEHbEB Me-
XaHM3Ma HapOHOTO ToCyIapcTBa. X mocTaHOB/IeHN S 6€3YCIOBHO
06s13aTeIbHbI IJIS1 BCEX YUPEKAeHU, TPeaIpUsI T, OpraHM3aLuii,
IOJIKHOCTHBIX JIMII, TPasKJAaH U IMOJIeXXaT 6eCIpeKOCJIOBHOMY
UCTIOJTHEHMIO Ha Beeii Tepputopuu Corosa CCP (ct. 15 OcHOB). ITO
MPUHIUIMUATBHOE MTOJI0KeHMEe 3HAUNTE/IbHO MOBBIIIAET aBTOPUTET
CyIeOHOI CCTEMBI M YBEJIMUMBAET €€ PoJjib B 60pbbe 3a coLyain-
CTUYECKYI0 3aKOHHOCTb.

5. IlpenympeskieHye MpaBOHAPYIIEHMIT TOCTEIIEHHO, TI0 Mepe
TIBUKEHM S COLMAIMCTUYECKOTO 06IIeCcTBAa K KOMMYHU3MY ITPUO6-
peTtaeT Bce 6Gosibliiee U 6oJbliee 3HaUeHMe. «[IapTus, — TOBOPUT
ITporpamma KIICC, — cTaBUT 3a1a49y 00€CIIEUNUTb ... UICKOPEHEHME
BCSIKMX HapyIlIeHUi1 TpaBONOpsIIKa, TMKBUIALINIO IPECTYITHOCTH,
yCTpaHeHMe BcexX MPUYNH, ee Topoxaamnux». KoHeuHo, cygebHoe
JleJI0 BOSHMKAET BCeria Iocjie TOro, Kak ueii-nmb0o oxpaHsaeMblii 3a-
KOHOM MHTepeC 0Ka3aJjcsi HapyllleHHbIM UM OCIIOpeHHbIM. OfHAKO
COBETCKMUI CY/, He MOXET ITpU pa36ypaTe/ibCTBE 10 CYIIECTBY BO3-
HUKIIIET0 KOHMJIMKTA OTPAHUYUTHCS TOTbKO BbISICHEHVEM BOITPO-
ca: ObLIM MM He GbLIM JOMYIIEeHbI OTBETYMKOM HPOTMBO3aKOHHbIE
IeiicTBUS. 3amava cyda ropasnio mupe u riayoske. OH He TOJTbKO
PEerucTpuUpyeT COOBITHUS IPOIILJIOTO, TO €CTh YCTAHABAMBAET (PAKThI
HapyluleHU MpaBoINopsIaKa U MHTEPEeCOB OTAeNbHbIX aull. Cyn
KaK aKTMBHBII CTPOUTE]b HOBOT'O OGIIECTBa JOJIKEH BCKPhIBATh
KOPHMU 3TUX HapyIIEeHU1, 0OHAPYKUBATh TOPOAMBIINE VX YCIOBUS.

Bpau, KOTOpOMY XOPOIIIO M3BECTHBI MIPUUMHBI 3a60/IeBaHNS
yesioBeKa, MoTyvaeT I0MOJTHUTEIbHOe OpyKue A1 60pbObI 3a 3/10-
pOBbe M XM3Hb CBOero namueHTa. COBeTCKMIA CyJ TaK>Ke CTPEMUTCS
MO3HaTh NPUYMHBI HEHOPMAJIbHBIX SIBJIEHUII BO B3aMMOOTHOIIIE-
HUSX MEXAY JIOObMM He paay abCcTpakKTHOTO TEOPEeTUYECKOTO
uHTepeca. OH 9TO AeJaeT OJIsl TOr0, YTOOBI 3aTeM NPUHSTH 3¢ dek-
TUBHbIE MEPbI 10 IMKBUA ALY YCIOBUIA, TPUBEIIINX K TOJ0OHBIM
sByaeHnsIM. Cpeay yKa3aHHbIX Mep [NIABHOE MECTO 3aHMMAIOT TaK
Ha3blBaeMble YaCTHbIE OIpeJieieHus cyia.
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loHsTHE, NPeaMET, UCTOYHMKM COBETCKOrO MPOLLECCyabHOro npasa

BeIBOJ CcyZa IO CYIIeCTBY 0OpallleHHOi K HeMY ITPOChObI O
3al[MUTe CyObEeKTUBHOTO MpaBa IpakAaHMHA MY OpTaHMU3aI U
COIIePKUTCS B aKTe, KOTOPBI MMeHyeTcs perieHueM. Ho mpu
paccCMOTpeHUM Jejia MHOrga o6HapyKUMBAIOTCS GIOpPOKpATHU3M,
BOJIOKUTA, 6e3HPaBCTBEHHbIE MOCTYIKM, CYyIIeCTBEHHbIE HApY-
IIeHUS] 3aKOHHOCTY MJIM HOPM COI[MaIICTUUECKOTO OGIIEKUTUS
KaKMMU-INO0 JOKHOCTHBIMU JIMIIAMU U TpaskgaHaMu. Cynbl
BCKPBIBAIOT 3HAUMTE/IbHBIE HEIOCTATKM B Pa6OTE HEKOTOPBIX I'0-
CyIapCTBEHHBIX YUPEXKAEHUI, 3aBOIOB, pabpUK, KOJIX030B, 001Ie-
CTBEHHBIX OpraHm3anuii. [[pruem o4eBUIHO, YTO ITY HAPYIIEHMST
M HEIOCTATKY CTY3KaT MCTOYHVKOM BO3HUKHOBEHU S IOPUANYECKIX
KOH(MJIMKTOB, COIEpKaT yrpo3y MOSIBJIEHMSI HOBBIX CITOPOB.

MosKeT v COBETCKMI CYi PABHOAYIITHO MMPOXOJUTH MUMO TaKUX
dakToB? OTBeT maeT cT. 38 OCHOB: MpU MOJOOHBIX 0OCTOSITEIb-
CTBax Ccyf 00s13aH BbIHECTYU YaCTHOE ONpejie/ieHMe M HAITPaBUTh
€ro COOTBETCTBYIOIINUM YUPEXAEHUSIM, TPEIIIPUSTUSIM, OPTaHMU-
3alMSIM, TODKHOCTHBIM JIMIIAM MJIV KOJUIEKTUBAM TPYISIIVXCS
IJISI TIPUHSITUS Mep TI0 JIMKBUIAIMY TIPUYUNMH ITPaBOHAPYIIEeHUIA.
O NpMHATBHIX Mepax 3aTeM JOJIKHO ObITh coobIIeHo cyny. Eciaun
ke P pacCMOTPEHUM T'paskaHCKOTO Jiesia Cy[ OOHapyKMBaeT
MPU3HAKM PECTYTIIIEHMSI, OH COOOIIAeT 06 3TOM ITPOKYPOPY JINb0
caM BO30yXZaeT yroJIOBHOE JIeJiO.

BOT KOHKpeTHbIe IMPUMePbI YaCTHBIX OMpeJe/IeHNIi, B3SIThie
"3 cyne6HOM MpakKTUKU. J[Ba KOJIX03a MpeabsiBUIM K 3ar0TO-
BUTEJIbHOI KOHTOpe Tpeb6oBaHMe 0 B3bickaHuM 4300 py6. OHMU
YTBEPKIaJN, YTO IPEeACTaBUTEIM KOHTOPHI HEITPAaBUIbHO YCTAHO-
BUJIM CTOMMOCTH CAABAeMOTr0 Kojixo3aMu ckota. O6J1acTHOI Cy
MOJIHOCTBIO YA0BJIETBOPUJI MCK, BepxoBHbI Cyn PCOCP oTKIOHMT
’ka100y KOHTOPBI Ha 3TO perieHye. OMHOBPeMEHHO CY/I TTPeAJIOKNIT
IUPEKTOPY TPecTa, KOTOPOMY MOTUMHSIIACh KOHTOPA, YCTPaHUTD
OIMOKY MpU TIpMEMKe CKOTa U BIIpeb He JOMyCKATh HAPYIIeH ST
MHTEPECOB KOJIX030B. ITo CUTHaJTy Cy/ia TPeCTOM ObLIM ITPOBEIEHbI
Heo6X0/IMble OpraHM3alMOHHbIe MePOIIPUITUS .

IOpyroii ciyuaii. Pas6éupanoch gesio 0 BeIILIATE U306peTaTeio
BO3HATPakIeHMS 32 MCIT0JIb30BaHVe KOHIUTEPCKOi habpuKoii ero
n3obperenus. Cyp 3aiinTII IIpaBa usobperatens. Kpome toro, Ha
rporiecce 06HAPYKMUIIOCh, UTO IEHHOE TEXHNYECKOe ITPe/IJIOKeHe

! Bronnerens Bepxosroro Cygza PCOCP. 1964. N2 3. C. 5-6.
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MYYUHCKHUHA B.K. U3 TBOPYECKOTO HACNEAMNSA

CAUIIKOM JOJT0 He BHEAPSIIOCh B IPOU3BOJACTBO, 4 HEKOTOpPHIE
JOJDKHOCTHBIE JINLA TBITAJIUCh JaXKe VCII0b30BaTh UyKue Uaeu B
CBOMX KOPBICTHBIX 11eJIsIX. YaCTHBIM OIpeieieHeM 00 3TUX HeI0-
MyCTUMBIX aKTax 65110 COOBIIEHO COOTBETCTBYIONMMM OpraHaM'.

6. BocnuraHue rpaxxaaH B AyXe HEYKJIOHHOI'O UCIIOJTHEHWUS
COBETCKMX 3aKOHOB M YBaX€HMS MPaBUJ COLUMATUCTUYECKOTO
OOGIIEKMUTHS TAKKE OTHOCUTCS K UMCITY BaXKHEMIIMX 00sI3aHHOCTEN
OpraHoB IpaBocyaus. KoMMyHM3M IIpearioaraeT Co3gaHue Mory-
YUX ITPOU3BOACTBEHHBIX CUJI, CIIOCOOHBIX 06eCTIeYNTD U30061ITIE
MaTepuaJbHBIX KM3HEeHHbIX 61ar. Ho paBHBIM 06pa3oM KOMMY-
HM3M HEeBO3MOKeH 6e3 dhopmMupoBaHMS HOBOrO YejoBeka. U B
3TOM TPYLHOM JeJie CYIbl IPU3BaHbI ChITPATh 3HAUYUTEIbHYIO POJIb.
B.W. JleHuH cuMTaa nepBeimmM LOJTOM HOBBIX IPOJIETAPCKUX
CYJIOB «...00eCIeunTh CTpOKaiiiiee MpoBeaeHe JUCITUTIIUHBL U
CaMOAUCIUIIIMHBI TPYASIIUXCS...», HA3bIBasl BOCIIMTaHUE UMM
HaceJIeHNS «IPOMaHOI 3a1aueii»”.

[Tporpamma KIICC noguyepkuBaeT TO UCKIKUYUTENBHOE 3HA-
yeHue, KOTOpOe MMEET «...BOCIIUTAaHME BCEX TPYISIUIUXCS B AyXe
BBICOKOW MIEHOCTU U TPeJaHHOCTU KOMMYHU3MY, KOMMYHUCTHU-
YeCKOTO OTHOIIEHNS K TPYAY U 001eCTBEHHOMY XO3SCTBY, TI0JI-
HOe IpeoIoJIeHNe TTePEKUTKOB OYP3Kya3HbIX B3IJISA0B ¥ HPABOB,
BCECTOPOHHEE, TAPMOHMYECKOE Pas3sBUTHUE JTUYHOCTU, CO3AaHNe
MOAJIMHHOTO 60TaTCTBa TYXOBHOI KyJAbTypbl. Oco60e 3HaueHue
napTusi NpuaaeT BOCOUTAHUIO ITOAPACTAIOIIEr0 IMTOKOJIEHWSI».

CoBeTCKMI CyJ HE TOJIbKO IIPUHYXAAET, HO U yuuT. Ha moJso-
SKUTEIbHBIX ¥ OTPULIATEIbHBIX TPMMepPaX OH MOKa3bIBaeT, KAKUM
IIOJIKHO OBITH MMOBEIEHME YeJI0BeKa Ha paboTe, B 00IeCTBEHHBIX
MecTaxX M Jake B JoMalllHeii o6cTaHoBKe. IIpu pa3bupaTreibCcTBe
A1060T0 /iena cyq MpornaraHaupyeT U pa3bsICcHSIET COBETCKOE 3a-
KOHOJIaTebCTBO, HOPHbI KOMMYHUCTUYECKOM MOpaJiu, IIpaBuia
OBILIeKUTHUSL.

BnusiHue cyna pacnpoCTpaHseTcs [IpeXk/ie BCero Ha Herocpe/i-
CTBEHHbBIX YYaCTHMKOB KOHKPETHOTO MPOIlecca, T.e. Ha CIIopsIIL e
CTOPOHBI U APYTUX IPSIMO 3aMHTEPeCOBaHHBIX inL,. Ho 3TM OHO
Jajeko He orpaHuumuBaeTcsi. DopmMbl BOCTIMTAHMS U CIIOCOOBI, KO-
TOPBIMMU CY[I €I0 OCYIIECTBJISIET, JOCTATOYHO pa3Hoob6pa3HsI. ITo-
>KaJIyii, HauboJiee CUIbHBIM OKa3bIBAa€TCS BO3IEiCTBIE ITpoLiecca

! Bronnerens BepxosHoro Cyza PCOCP. 1963. N2 8. C. 4-5.
% Jlenun B.H. Cou. U3, 4-e. T. 27. C. 191.
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