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Memoduueckue pexomeroayuu
no 8cemy Kypcy 6 yeaom

W3ydeHue rpaxaaHCKOro IpolecCyalbHOTO IpaBa (I'paxkIaHCKOIo
Mpo1iecca) Kak COBOKYITHOCTU 3HAHUI 00 0OIeCTBEHHBIX OTHOIIEHUSIX
B chepe rpaxkaaHCKOTO CyI0TIPOU3BOJCTBA, MX TTPABOBOM peryupoBa-
HUM CJIeAyeT HAUYMHATh C aHaJM3a U BOCIIPUSITUS IPOrPaMMBbI Y4€OHOMI
IUCUUTUTMHBI «['paskKIaHCKUIT TIpoLiece» ..

IIporpamMMma paccuMTaHa Ha IIOJIydeHME 3HAHUI C y4eTOM oObeMa
Yy4eOHOTO BpEMEHH, IIPEeIyCMOTPEHHOI0 Ha M3y4YeHHUE T'PakJaHCKOTO
npoiiecca B BBICIIMX HOPUAMYECKUX YyuyeOHBbIX 3aBefeHusix Poccum.
ITporpamma oOydyeHUs — HEOOXOAUMBIM KOMITIOHEHT, OTNpeAeIsIOIIi
JIEKIIMOHHYIO, MPaKTUUECKY0 (CEeMUHAPCKYI0) U CaMOCTOSITEJIbHYIO
¢dopMbI paboThHI NIpenogaBaTesieii U CTyAeHTOB. KpoMe TeMaTUKu He-
MOCPEACTBEHHO MO IpaXIaHCKOMY IIPOLECCY B HEM MPEeayCMOTPEHO
M3y4eHHe OCHOB apOMTpaXKHOI, HOTapUAIbHOI U TpeTeicKoil opm
3allUThI MpaBa U aAMUHUCTPATUBHOTO CYyIONPOU3BOACTBA.

ITpenmeTom Mo3HaHUS B JaHHOM YU€OHOM Kypce SIBJISIIOTCSI HOPMbI
MnpaBa, PEryJvpylole OOIIEeCTBEHHBIE OTHOIIEHUS, BO3HUKAIOIINE
MIpY OTIpPaBJICHUM MPABOCYIWs IO rpakdaHCKMM JieJlaM B cyaax 00-
1Iei IOpUCAUKIIMK, a TAKXKE IIPaBOBbIE KaTeropyuu, HayuYHbIe B3TJISIIbI
Y KOHIEMNLMH, XapaKTepHbIE IS HAyKU I'PpaXkIaHCKOIo Mpoliecca.

Paitonnasie cymsl obIeil ropucaukinm Poccuiickoit @eneparium
paccMaTpyBalOT U pa3pellaroT eXeroAHO Mo MepBOoii MHCTAHLIMU MPU-
MepHO 8 762 565 TpaskIaHCKUX Ae’, BOSHUKAIOLUIMX U3 KOHCTUTYLIM-
OHHBIX, TPAXXAAHCKUX, KJIMIIHBIX, CEMEHAHBIX, TPYIOBBIX, 36MEIbHBIX
Y MHBIX IIPaBOOTHOIIECHUM, 3aTparuBalolMX XKM3HEHHO BasKHbIE MHTE-
PECHI LLIMPOKUX CIOEB HACEJIEHMsI, a TAKXKe OpraHM3aluii, CyObeKTOB
®enepaiuy ¥ rocyIapcTBa.

! TIporpamma Kypca. CMm.: I'pasknaHckuii mpouecc: Yue6uuk / Tox pex. M.K. Tpe-
yIIHUKOBa. 6-¢ u3a. M., 2018. C. 4.

? Craructuueckuii oruer CyneGHoro nenapramenTa pu Bepxosnom Cyne Poccuii-
ckoit Penepannu 3a 2017 r. URL: http://www.cdep.ru/index.php?id=5
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I'paxxmaHckue mela TIPEACTABISAIOT B HACTOSAIIEE BpeMs OOJIBIIYIO
CJIOKHOCTD JIJISI UX PACCMOTPEHMST U pa3pellieHs] B CBSI3U C Pa3BUTUEM
PBIHOYHBIX OTHOLLIEHUI, pacluMpEeHUEM MpaB rpaXaaH Ha 3allMUTy UX
YECTU U JOCTOMHCTBA, NOJIUTUYECKUX U IPYTUX MPAB, 3aKPETUICHHBIX
Koncrutynueit Poccuiickoit Menepanumn.

Peann3zaiius KOHUEMIIMKM TTOCTPOEHUS MPABOBOTO roCydapcTBa B
Poccun HeBo3MOXHaA 0e3 Haiexallero (yHKIMOHMPOBaHUS Cyne0-
HOW BJIACTU.

Hayxka rpaxmaHcKkoro mpolieccyabHOTO MpaBa, WA IPaskIaHCKOTO
TIpoliecca, OTHOCHUTCS K YHMCITy (DYHIaMEeHTAIBHBIX 00J1acTei IpaBOBBIX
3HaHui. Ee 3HaueHmMe ompenenseTcss 0ObeKTUBHOM POJIBIO TpaXkaaH-
CKOTO TIPOLIECCYATBHOTO TIpaBa B PETyIMPOBAHNN OOIIECTBEHHEIX OT-
HOIIICHWI TIPU OCYIIECTBICHUH TTPABOCYIS IT0 TPAKIaHCKUM JIeJIaM.

ITpexae yeM U3ydath Kypc IpaxkJaHCKOTO MPOLECCyabHOTO MpaBa
JleTajJlbHO, HEOOXOAMMO MMETb BEpHOE MpencTaBieHue o0 UCXOM-
HBIX TIOHSITHUSIX, TAKMX KaK «IPaxkJIaHCKOE MpoliecCyalbHOE IPaBo»,
«TpaXXIaHCKUI TIpOLIeCcC», «HayKa TPaXIaHCKOIO IPOIEeCCyalbHOTO
MpaBa», «00BEKT I'PakAaHCKOIO IMPOIIECCyaTbHOrO IMpaBa», yueOHas
JUCUMITIMHA «['paX1aHCKUIA TTPOLIeCC», CUCTEMA IPAXKIAHCKOTO MPo-
LIeCCYaJIbHOTO TIpaBa, CHUCTeMa HayKu TpaXkIaHCKOTo Ipoliecca.

Cynebnas cuctema Poccuiickoit @emepalinyi B 11€JI0M YCTaHABIM -
Baetcst Koncruryumeit P® (m. 3 cr. 118).

CornacHo ct. 4 ®K3 «O cynebHoii cucreme Poccuiickoii
denepaunn»' mpasocynue B Poccuiickoit @eneparii OCyIIeCTBISETCS
TOJIBKO CYIaMH, YYPEXKIECHHBIMUA B COOTBETCTBUU ¢ KoHcTHTyIMEi
Poccuiickoit ®enepanvu 1 faHHBIM PeiepabHBIM KOHCTUTYIIMOHHBIM
3akoHoM. Co3naHue Ype3BblUaiiHbIX CYA0B 1 CYIOB, HE MTPeTyCMOTPEH-
HBIX 3aKOHOM O CY/AeOHOIl cUCTeMe, He NOIyCKaeTcs.

ITpy n3yyeHnu TeM 1O aneUISILUKU U Kaccalldi HEOOXOAUMO Y4u-
TBIBaTh HOBYIO peaakiinio PeaepaJbHOr0 KOHCTUTYLIMOHHOTO 3aKOHA
ot 7 deBpang 2011 r. Ne 1-DK3 «O cymax oOuieil IOpUCAUKIIUUA B
Poccuiickoit @enepaunus. ['ocynapcrsenHoit Iymoit PO Bo BTopoMm
(ocHoBHOM) uTeHMU 10 uronss 2018 r. 66U OPUHATHI B JaHHBIN 3a-
KOH TIOTIPaBKM O CO3JaHWMU B Poccuy OTHENBbHBIX ameUISIIIMOHHBIX
M KacCAallMOHHBIX CyHOB 060IIei ropucankimy. CorjlacHO 3TOMY 3a-
KOHY KacCallMOHHBIE CYABI OYIyT pacrojiaratbcsl B ropomax: [1epBrhrit
KaccaimoHHBIM cyn — B Caparose; Bropoil kaccallMOHHBIN cynm —
Mockse; Tperuii kaccaumoHHblii cyg — Cankr-IletepOypre; Yer-

! Mpunsr F'ocynapcrennoit dymoit Poccuiickoit ®eneparu 23 oktsa6psa 1996 .,
BBeleH B aelictBue ¢ | ssuBaps 1997 r.
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BepThI KaccalMoHHbI cyn — KpacHomape; ITaTbiii KaccalluOHHbBIN
cyn — Ilaruropcke; Llecrtoit kaccaunoHHsbIid cyn — Camape; Cenb-
MO#1 KaccallMoHHBIN cyn — YenssOmHcke; BocbMoil KaccalluOHHbBIN
cyn — Kemepose; JleBsThil KaccallMOHHbII cyd — BmamuBocToke;
KaccauunoHHblit BoeHHBII cyn — B HoBocubupcke.

AneyuiiuMoHHbIe cyabl B ropogax: IlepBblil aneuisiuMOHHBIN
cyn — B Kanyre; Bropoit anemnsunonHsiil cyn — Cankr-IlerepOypre;
Tpetuii anemursiuuoHHbli cyn — Coun; YeTBepThill aneUISIIUOHHBIN
cyn — Huxnem Hosropoae; ITaTeiit anennssumoHHbit cyn — HoBo-
cubupcke; ANeJUISLMOHHBIA BOEHHBINM Cyl — B TOPOJACKOM OKpyre
Bnacuxa MockoBckoii o6actu’.

B Poccuu neiicTByIOoT (emepalibHble Cyabl U CyIbl CyOBEKTOB
Poccwniickoit deaepanuu (MUPOBBIE CYAbU M KOHCTUTYIMOHHBIE
(ycTaBHBIE) CyAbl), COCTaBsSAOIIME CyneOHyIo cucteMy Poccuiickoi
®enepanun.

K ¢edepanvuvim cydam otHocsaTcss Koncturyumonnslii Cyn Poc-
cuiickoit Menepanmu, Bepxosublii Cyn Poccniickoit @enepanyu, Bep-
XOBHbIE CY/Ibl peCyOIMK, KpaeBble U 00JIaCTHbBIE CYIbl, CY/bl TOPOJIOB
deaepaabHOro 3HaUe€HUS, CyAbl aBBTOHOMHOM 00J1aCTU U aBTOHOMHBIX
OKpYTroB, pallOHHbIE CY/bl, BOEHHbIE U CIELIMATU3UPOBAHHbBIE CY/IbI,
cocTaBisiiolIMe cucteMy eaepaibHbIX CyA0B 00llel IOPUCAUKIINU,
aneJuIsILIMOHHbIE CYlbl, (efepanibHble apOUTpPaXKHbI€ CyIbl OKPYTOB
(cyapl KaccaMOHHON MHCTaHILMK), apOUTpaxkHbie cyabl Poccuiickoi
Denepanum.

K cyoam cybsexmoe Poccuiickoii Dedepayuu OTHOCATCS KOHCTUTY-
LIMOHHBIE (YCTaBHBIE) cyabl cyobekToB Poccuiickoit Menepanyu, Mu-
POBBIE CYIIbU, SIBJISIIOLIMECS CYAbSIMU ODI1lIel IOPUCAUKIIUU CYOBEKTOB
Poccuiickoit @eaepaunu.

I'paxkmaHckuii pouecc — yperyjarpoBaHHasi HOpMaMu TpaXkIaHCKO-
TO TMpolieccyaibHOTO MpaBa popMa AeSATETLHOCTH TOJBKO CYIOB 0011Iei
IOPUCAUKIIMU IO PACCMOTPEHUIO U Pa3pellieHUI0 TPaXKIaHCKUX Ae.

Ilon rpaxgaHCKUMU AejaMy TOHUMAIOTCS JieJla, BO3HUKAIOILIME
U3 Pa3HOOOPaA3HbIX MPABOBBIX OTHOILIEHWM, HE TOJbKO IPaXKIaHCKUX.

TTockonbKy cynbl 0011e# I0OPUCAUKIIMKA IPU3BAHbBI B MOPSIIKE MPax-
JIaHCKOTO CYAONPOM3BOJCTBA 3allMILIATh U OXPaHsSTh MpaBa IpaxkaaH
Ha XU3Hb, 300POBbE, XUINILIE, TPYL, COOCTBEHHOCTD, II0JIb30BAHUE
3[10pPOBOI 3KOJOTMYECKON CpeAoi, TO JJIsi HUX HEeT Huuyero Oosee
BaXXHOTO, YeM COOJIIOIEHUE CYILIECTBYIOIIMX 3aKOHOB, UX UCTIOJIHEHUE.

! URL: http://rapsinews.ru/legislation_news/20180710/284453218.html



MeTtoaundeckne pekomMeraaumy no BCEMY KypcCy B LIE/IOM

Cyzabl BBICTYNAIOT B KaUeCTBE rapaHTa JEMCTBUSI B HallleM OOIECTBe
MPUHLIMIIA 3aKOHHOCTH.

CynebHas BiacTh B cyax oOLICH IOPUCINKIIMU B HACTOSIIIIEE BPEMS
OCYIIECTBIIIETCS IOCPENCTBOM TpeX (hOPM CyIOIPOU3BOICTBA — Ipax-
JIaHCKOT'0, YTOJJOBHOTO U aAMMHUCTPATUBHOTO.

Ipascdanckoe npoueccyaavrnoe npaéo — oTpacib MpaBa, BKIIOYAIO-
11asi COBOKYITHOCTh HOPM, PETYJIMPYIOLLIUX OOILIECTBEHHbIE OTHOLLICHUSI,
BO3HUKAIOIIME MEXIY yYaCTHUKAMM IPakIaHCKOTO MPOoLecca U CyIoM
00111e#1 IOPUCANKIINHN BCEX MHCTAHIWI (B JaJTbHEHUIIIEM — CyIOoM) TIpH
OCYIIECTBJICHUHU TTPABOCYAMS IO TPaXKIaHCKUM JIeJIaM.

Ipaxcoanckuii npouecc (espaxcoanckoe cyoonpouzeo0cmeo) — ypery-
JIMPOBAHHBIM HOPMaMM TPaXXIAHCKOTO IPOIECCyaJbHOrO IpaBa Io-
PSIIOK pacCMOTPEHUSI U paspellieHrs] OTHECEHHBIX K BEIEHUIO CYI0B
IpakIaHCKUX JAell.

I'paxxpaHckuii mpoliecc yHUBEpCaeH KakK MpUHyIuTebHast hopma
3aIIUTHI CyOBEKTUBHBIX ITPaB, BOZHUKAIOIIMX HE TOJIbKO U HE CTOJIBKO
W3 TPaXITAHCKMX, CKOJBKO M3 CEeMEHHBIX, TPYIOBBIX, COIMAIBHBIX,
SKWJIMIITHBIX, 3¢MEJbHBIX, SKOJOTUYECKUX U JaKe MYOJIMYHBIX TTPaBo-
OTHOILEHUI.

ITo cnoBam u3BectHOro poccuiickoro ydeHoro XIX B. FO.C. I'am-
0apoBa, «rpaXJIaHCKUI TpOLIECC €CTh MOPSIAOK MPUHYAUTEbHOTO
OCYIIECTBJCHMS T'PaKIAHCKOIO TpaBa U CBOIUTCS K COBOKYITHOCTHU
HOPM, ONpeAesoXx 00pa3 AeiCTBUSI KaK CYLIECTBYIOLIUX OPraHOB
3alIUTHI TIpaBa, TaK W JIWII, TTOJb3YIOIIUXCS 3TOM 3alUTON, WA TaK
WIM MHaye MpUBJIEKaeMbIX K Hei»'.

Hayka rpaxpaHcKoOro IIpoliecCyajJbHOro IIpaBa (rpaKIaHCKOTO
npoiiecca) M3ydyaeT OOIIECTBEHHBbIE OTHOIIEHMS, CKJIaAblBAIOLLIUECS
B JCSATEIBLHOCTH CYIOB IO PAaCCMOTPEHUIO I'PaXKHAHCKUX I M BBI-
MOJIHEHUIO 3a/1au, BO3JIOXKEHHBIX Ha Cyll Kak opraH mpaBocyausi. OHa
HCCIIeAyeT TpollecCyaabHble HOPMbI B HEPa3pBhIBHOM CBSI3YU C MX MPU-
MEHEHHMEM Ha TPAKTUKE W aHAIM3WPYeT MPWYMHBI BO3HUKHOBCHMS
rpaxkAaHCKO-IIPaBOBLIX CIIOPOB U JieJl B cynax, o0o0IIaeT cyaecOHYI0
MPaKTUKY, JaeT PEKOMEHIAlUU 110 COBEPLIEHCTBOBAHUIO HOPM IpPO-
LIeCCYaJIbHOTO TTpaBa.

O0sexmom HAYKu epax3coancKoz2o npoueccyaibHo20 npaea siBisioTCs
rpaxkaaHCKoe ITIpolecCyalbHOE MpaBO KaK OTpacib IpaBa M 0OIie-

! I'paxpanckuii npouece. Kype nexuuit, uutanusix mnpod. F0.C. TamGapoBbim
B 1894—95 akan. r. // I'paxxnaHckuii mpouecc: Xpectromatust: YueoHoe nocodue / Ion
pen. M.K. Tpeywnukosa. 3-e uza. M., 2015. C. 93. [TogpoOHO 0O CYIIHOCTH TpaxKIaH-
ckoro npotiecca cM.: Tam xe. C. 91—146.
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CTBEHHbIE OTHOIIIEHUSI, CKJIaJbIBalOIIMECs] B MPOLIECCEe OTIpaBIeHUS
MPaBOCYIMS B Cydax OOIIeil IOpUCIUKIINMI, B3SIThIe B UX pa3BuTun. Ha-
yKa rpaxkaHCKOro MPOLECcCyalbHOTO MpaBa UMEET CBOUM MPEIMETOM
BOIIPOCHI TEOPUHU U UCTOPUM TPaskIaHCKOTO TIPOILIECCYyaTbHOTO IpaBa.

B npoliecce uzydyeHus: TeOpuud U CyaeOHON MPaKTUKKA OOHaApYXKu-
BaIOTCS HEMOCTATKM WX TIPOOEIbl B IEHCTBYIOIIEM 3aKOHOIATEIbCTBE.
B cBsI3u ¢ 3TMM Hayka rpaxiaHCKOro IpoleccyajJbHOIO mpaBa UMeeT
11eJib — pa3paboTaTh 000CHOBAaHHBIE ITPOTHO3BI TTO COBEPIIIEHCTBOBA-
HUIO 3aKOHOAATEIbCTBA, MPEAYNPEXKASHUIO TTPaBOBbIX CIIOPOB, (Op-
MMPOBAHUIO TIPABOCO3HAHMS TpaXkIaH, BKIIOYasl IOPUCTOB.

I'paxknaHckoe npolieccyaabHOE MPABO HE PETYIUPYET NEITEIbHOCTh
HOTapuara, TPeTeMCKUX CYIOB, OpPraHOB, MCIOJHSIONIMX CyneOHbIe
aKThl M aKThl MHBIX OPTaHOB, HO HayKa rpaxJaHCKOro mpolecca uc-
cJienyeT 3TU IPaBOBBIE SIBICHUS.

B codepicanue u cucmemy yueOnoti OucuunauHvl 2pancoancKozo npo-
yecca, XpoMe TEeMaTHKM TPakIaHCKOTO CYAOIMPOU3BOICTBA, BXOIST
TeMbl, CBSI3aHHBIC C AESITeJIbHOCTbIO apOUTPaXKHBIX CYJIOB, HOTapuaTa,
TPETEHCKUX CYIOB, OPTaHOB MCIIOJHEHUS CYIeOHBIX aKTOB.

WM3ydyeHue mpolieccyalbHbIX acleKTOB JesITEIbHOCTA OpPraHoB
roCcyIapcTBa, OCYIIECTBISIONIMX 3allUTy MpaBa, SBISICTCS O0BEKTOM
HayKM 1 y4eOHO JUCUMITIMHBI IPaXKIaHCKOIO MPoLecca, MOCKOIbKY
ux (PyHKIMS, KaK M Cyla, CBA3aHa C 3alllUTON IpaB M OXpaHSIEeMBbIX
3aKOHOM MHTEPECOB I'paxkJIaH U OpraHu3aluii.

HuciurmuinHa «'paxkmaHcKuii TTpo1iecc» U3yvJaeTcsl B TeUEHUE ABYX
CEeMEeCTpOB, T.€. yueOHOro roja.

B pacnimcanuu Ha M3ydeHMe IrpaxkIaHCKOTO Ipoliecca MpakKTUIeCK
OTBOIMTCSl YEThIPEe Yyaca B HEAEII0, U OHM PaCHpEAeISIIOTCS PaBHO-
MEpHO Ha aBe (OpPMbI 3aHITHUI: IBa Yaca B HEAEII0 — JIEKIIWS U IBa
yaca — IpakTUyeckoe 3aHsTue (ceMuHap). CeMHHapCKue 3aHSITUS
[0 TEeMaTHKEe CJIEAYIOT 3a COOTBETCTBYIOLIMMU IO TEME JICKLIMSIMHU U
WMEIOT 1LIeJIbIO 3aKperieHre MOoJydYeHHbIX Ha JISKIIUU 3HAHUIA.

I'paxknaHckoe IpolieccyalibHOEe IIpaBO (IpaXkAaHCKUM IIpolecc)
MOJJIEXUT U3YYEHUIO TOJbKO Ha OCHOBE paHee MOJYYeHHBIX MpaBoO-
BBIX 3HaHUI B 00JIaCTH TEOPUH, UCTOPUHU TIPaBa, KOHCTUTYIIMOHHOTO,
aJIMUHUCTPATUBHOIO U T'PakAaHCKOTO ITpaBa.

ITpouecc ectb opma XM3HU 3aKOHA, U HOPMBI PETYJISITUBHOTO
(MaTepualibHOIO) MpaBa UMEIOT HEMOCPEACTBEHHOE 3HaYeHUE JIsI 110~
3HAHUS MHOTUX MHCTUTYTOB IPaKIaHCKOIO MPOLIECCYaTbHOTO MpaBa,
0COOEHHO TaKMX, KaK IMOJABEIOMCTBEHHOCTD, MOJACYIHOCTh, CTOPOHBI,
HCK, T0KA3aTeIbCTBA.
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OHU HepaBHO3HAYHbI 10 TEOPETUUECKOM HACHILLIEHHOCTH 1 00beMYy
HopMmaTuBHOro Marepuaia. Ilo Takum TeMam, Kak MPUHLMIBI, MO/~
BEJIOMCTBEHHOCTb, JIM1Ia, YYaCTBYIOLIME B Jejie, TOKA3aTeIbCTBA, UCK,
JTOJDKHBI YUTAThCS IBE—TPU JIEKIIMU Ha KAXKIYI0 U3 0003HAYEHHBIX TEM.
HekoTopnie ke TeMbl, HampuUMep, CyAeOHbIe PacXoibl, MpoLeccyab-
Hbl€ CPOKHU Y JIpyrye, MOTYT U3y4yaTbCs CTyJ€HTAaMM Ha CEMUHAPCKUX
(TMpakTUYECKHUX) 3aHSTUSIX WIM CAMOCTOSITEIbHO.

Db GEKTUBHBIM METOIOM TTO3HAHYSI IIPABOBBIX SIBJICHUIA BHICTYIIAET
cpaBHeHue .

ITpenogaBaTenio U CTYAEHTY CleAyeT TBOPUECKU C YUETOM METoAa
CpaBHEHUSI MOIXOAUTh K MCMOJb30BAaHUIO YUeOHOI JUTEepaTyphl MO
IrPaXXJIaHCKOMY IPOLIECCY Pa3UYHBIX HAYYHBIX KOJUIEKTUBOB. Yueo-
HUKU HEJIb3s1 OLIEHMBAaTh C TOYKU 3PEHMSI KOHKYPEHIUU, MPOTUBO-
MOCTaBJIeHUS OgHOTO ApyroMy. HaobopoT, K yueOHMKaM, CO3IaHHBIM
pa3HbIMM aBTOPCKMMU KOJUIEKTUBAMU, HYXXHO oOpallaThCcs Kak K
AOHOJIHAIOIIUM APYT Apyra KHUIaM.

ITpy n3ydyeHUM OTHENbHBIX MPOOJIEM HAyKM TpaxkAaHCKOTO Ipo-
LIECCYyaJIbHOTO TIpaBa, OCOOEHHO TEOPETMUYECKOTO XapakTepa, TaKuX
KaK NPUHLMIIBI FPaXIaHCKOIo Ipoliecca, mpolieccyaibHble TPaBOOT-
HOIIIEHUS, TTOABEIOMCTBEHHOCTD, JIU1lA, YYacTBYIOLIME B JEje, UCK,
JIOKa3aTeIbCTBA U APYTUX, XKeJaTeJIbHO MPOBOIAUTh CPAaBHEHUE YueO-
HOTO MaTepuajia, U3J0XEHHOTO B OJHOMMEHHbBIX [JIaBax pa3idyHbIX
Y4eGHUKOB U MOHOTpadusix’.

TpaguunoHHO Ha Kadeapax BeAyLIUX YHUBepcuTeToB Poccuu cio-
>KUJIMCh CBOM Hay4yHble HamnpaBieHus. Kak cieacTBue cylecTBOBaHMS
pa3JIMUHBIX HAYYHbIX HampaBieHWi Kadenp B yuyeOHOU juTepaTtype
JlaeTcsl HeOJHO3HAYHAasl TPaKTOBKA OCHOBOMOJIATAIOLIUX KaTeropuii u
MOHSATUI TPAXXJAHCKOTO MPOLECCYaTbHOIO MpaBa: CUCTEMbI TPUHIIM -
OB, PAaCKPBITUSI UX COAEPKaHUSI, CYLIIHOCTU I'PaKIaHCKUX IMPOLeC-

! MI3BecTHBIiT pOCCUICKUIT YUEHBII, PEICTABUTENb HAYKH TPAXIAHCKOTO IpoLiecca
K./. Manblies 1o 3ToMy NMOBOAY BbICKa3al IpekpacHble Mblcau: «Kax mion obuie-
YeJI0OBEYEeCKOM KyJIbTyphl, TEOpUsl TMpoliecca AO0JKHA OCHOBBIBATbCS Ha MaTepuasiax
BCEMUPHON MCTOPUU M CPABHUTEIBHOIO NMPABOBEACHMSI U NIEPKAThCSl MOCTOSIHHO Ha
YPOBHE COBPEMEHHOTO CO3HaHUsI 00pa3oBaHHBIX HapoaoB. Ho kak Hayka 1Mo rmpeuMyliie-
CTBY MpPAaKTUUYECKasl, OHA IOJIXKHA PACKPbIBATh HAM MPOSIBJICHKE 3TOT0 Pa3BUBAIOILETOCs
B 0OOIlle4eI0BEYeCKOM CO3HAHMM pa3dyma B JICICTBYIOIIEM 3aKOHOMATEIbCTBE CTPaHbI
U B PYCCKOWM CyleOHOI MpakTHKe, MOJOOHO TOMY, KaK €CTeCTBOMUCIIBITATEb U3ydaeT
MECTHBIE SIBJIEHUST TPUPO/IBI TIPY CBETE OOLIMX HavYall ecTecTBO3HaHUs» (Manviwes K. .
Kypc rpaxnanckoro cynonpoussoactsa. T. 1. CI16, 1876. C. 2).

Barasnpel yueHbix Poccun XIX—XX BeKOB 0 3TUM MpobieMaM MoAPOOHO Mpe-
craBjieHbl, cM.: ['paxkmaHckuii mpouiecc: Xpectomarus: Yue6Hoe nocobue / [lon pen.
M.K. TpeymHukoBa. 3-e uzn. M., 2015.



MeToaundeckne pexomeHzaaumm no BCeEMY KypcCy B LiesIoM

CyaJIbHBIX MTPABOOTHOIIIEHUI, BUIOB MTOABEAOMCTBEHHOCTU, IPUPOIbI
WCKa, 10Ka3aTeJIbCTB U ZIp.

CyllleCTBYET BE€YHBI METOAMKO-MEAArorMyecKruii BOIMPOC: YeMy
OTAaTh MpearnoyTeHue (MpUOpUTET) B OOYUYEHUU — M3JOXKEHUIO TI0-
3UTUBHOIO MHGOPMALIMOHHOTO MaTepuaja 0 3aKOHOAATebCTBE (ITPo-
LIeCCyaJIbHbIX HOpMax) MW U3J0XKEHUI0 KOHUENTYaJlbHbIX Mpobem?

ITpaBuabHBIN OTBET COCTOUT B TOM, YTOOBI TAPMOHUYHO COYETATh
Kak B y4eOHMKAX, TaK U BO BCEM YU4EOHOM IIPOLIECCE MO TPAKIAHCKOMY
MpoLECCYaTbHOMY MpaBy WH(MOPMALIMOHHBIN U JOKTPUHAILHO-IMUC-
KYCCHUOHHBIN acIeKThl 00yYeHMUsI.

ITpocToit mepeckas CylIeCTBYIOIIETO MPOLECCYaTbHOTO 3aKOHOIa-
TeJIbCTBA — BTO HE HayKa, MOCKOJIbKY 3aKOHOAATEIbLCTBO U3BMEHUMBO.
BoelyunTh mpoleccyajibHble MpaBOBble HOPMbI OJWH pa3 M HaBceraa
HEBO3MOXHO.

Ilenp mpenogaBaHusi COCTOUT B TOM, 4TOObI cchopMUPOBaTh y Oy-
NYILIETO IOPUCTa MPaBOBOE MUPOBO33PEHUE, BEPHOE MPEICTaBICHUE
00 OCHOBHBIX MPOLECCYATbHBIX SIBJICHUSX: CYIIIHOCTU TPakKaaHCKOU
MpOoLECCYaIbHOM OTpacyiv MpaBa, Ipoliecca Kak AesITeIbHOCTU Cya;
cneuudurke MpoleccyalbHbIX OTHOIIEHUIA; MpaBaX U 00SI3aHHOCTSIX
cyJa U JIMLl, YYaCTBYIOIIMX B JIeJie; CTAIUSIX ITpoliecca, T. €. O TeX MPaBo-
BBbIX TOHSITUSIX M KaTeropusix, KOTOPbIMU OMNEPUPYIOT I'PaKJaHCKOE
NnpolieccyalbHOE MPaBO U cyaeOHas MpakTUKa.

ITpodeccronanusm B pabote cyneit, peAacTaBuTesield CTOpoH, Mpo-
KypOpOB, T. €. IOPUCTOB, 3aBUCUT OT Pa3BUTUS UX IIPABOBOM U 00IIEiH
KyJIbTYpbl, HPABCTBEHHBIX YCTOEB, JMYHOIO MacTepCTBa U TaJlaHTa.

HekoTopslie U3 MepeuyrcaeHHbIX KAYECTB MPUOOPETAIOTCS CTYACH-
TaMU B Mpoliecce 00yYeHUs B IOPUAUUECKUX By3ax.

IMonyyeHue cTyaeHTaMu IIyOOKMX 3HAHUIA B 00JIaCTU IPaKIaHCKOIO
MpoLIeCCYaIbHOIO TpaBa — HEOO0XOIMMOe YyCI0BHUE (POpMUPOBAHMS
KBaJIM(PUIIMPOBAHHOTO COCTaBa CyJei, aJBOKAaTOB, MPOKYpOPOB, HO-
TapuycoB.

OOyyeHHe TIpaXIaHCKOMY MpoleccyaJbHOMY IpaBy (IpakaaH-
CKOMY TIpOLIECCY) OCYILECTBISIETCSI B pa3iMuHbIX (hopMax — JIEKIIUI,
CeMUHAPCKUX 3aHSITUM, KOHCYJbTalUMI, MPU BBHIMOJHEHUU KYyPCOBBIX
U JUTUIOMHBIX padoT.

Baxnas posib B npoiiecce 00y4eHusl CTyIeHTa-I0pucTa B BbICILIEM
Y4eOHOM 3aBeIECHUU OTBOJUTCSI €r0 CAMOCTOSITEIbHOM padoTe: ¢ yueo-
HUKOM, TOI MJIM MHOI MOHOTpadueil, MpakKTUKyMOM 1 HEOOXOIMbIMU
MpaBOBbIMM HMCTOYHMKAMU, T. €. 3aKOHaMu. be3 Takoil MOArOTOBKU
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MeTtoaundeckne pekomMeraaumy no BCEMY KypcCy B LIE/IOM

HEBO3MOXKHO MPUOOPECTH 3HAHUSI, JOCTATOYHbIC [IJis KBAIU(PUIIMPO-
BaHHOTIO CIELMAIMCTA B 00JIaCTU TTPaBONIPUMEHEHMUS.

KpomMme TeopeTryeckux 3HaHUI MO rPaKIaHCKOMY ITPOLIeCCYaTbHO-
My MpaBy IOPUCTY TPEOYIOTCS MPAKTUUYECKUE HABBIKU ISl BBITTOJIHEHWS
paboThl B KauecTBe CyIbM, MPOKYpPOpa, afBOKaTa, HOTapuyca.

Crenmduka MpakTUIECKUX 3aHITUN MO y4eOHOM IMCIUIUIMHE
«I'paxxgaHCKUi1 TIpoliecc» COCTOUT B TOM, YTO Ha CeMUHapax 3Hauu-
TEJIbHOE BPEMSI OTBOAMUTCS HE TOJIbKO YCTHOM IPOBEPKE 3HAHUIM, peliie-
HUIO MPUBEISHHbIX MPABOBBIX CUTyalMii (3a/1a4), HO U BBIMOJIHEHUIO
3a/laHUIA 110 HAIIMCAHUIO MPOLECCYaTbHbIX JOKYMEHTOB.

B ITpakTukyme comepkaTcs MpaBOBbIe 3aAa4M [0 OCHOBHBIM TEMaM
Kypca U peKOMEHJ0BaHbl KAK UCTOYHUKHU, HEOOXOAMMbBIE TIPU MTOATO-
TOBKE K CeMUHapaM, TaK U JOIOJHUTEIbHAS JUTepaTypa Mo Kaxmaomn
teme. OCHOBHas JuTepaTypa JaeTcsl B IIporpaMme oOlLLero Kypca.

ITpakTKyM paccuuMTaH Ha MPOBEACHUE 3aHSATUI B TeUCHUE y4ueO-
HOTO rojaa, T. €. AByX cemecTpoB. Kaxngas TemMa BKIJIIOYAET BOIPOCHI
IJ11 0OCYXJIeHUSI Ha CeMUHapax, METOAMYECKHE PEKOMEHAALUU I10
MOJTOTOBKE CTYAEHTOB K MPAKTUYECKWUM 3aHATUSIM, IPUBOISTCS HE-
o0xonuMasi yueOHast 1 MOHoOrpaduuecKkasl JuTepaTypa, HOpMaTUBHbIE
MaTepuasbl, MPaBOBblE€ CUTyallUU, MAKCUMaJbHO TMPUOJMXKEHHBIE K
peaJibHbIM CYIeOHBIM JIeJIaM.

ITpaBoBbIE cUTyalluu CJAEAYET pellaTh MUCbMEHHO C Pa3BEPHYTOU
MOTUBUPOBKOM.

B HacTos1iee BpeMsi UAET HEMpPEPhIBHbII MpoLieCC pa3padOTKU U
MPUHSITUSI HOBBIX HOPMATUBHBIX aKTOB. JlaTh McUepnbIBaIOIINMI Tiepe-
YeHb UX HEBO3MOXHO.

VyeOHblit MaTepuall B [IpakTuKyMe pacrnosioKeH o TeMaM y4yeo-
HOI MporpaMMbl, a KOJIMYECTBO yueOHOro BpeMeHU (CeMUHApPOB) MO
KaXxJ10 TeMe IOJKHO OIpeAesIsaThCs MpernoaaBaTe/issMyu B 3aBUCUMOCTH
OT CJIOXKHOCTH TEMbI U 00bEMA U3yyaeMbIX 110 TEME BOIPOCOB.

Oco0blil xapakTep s MpernoaaBaTelisd I'pakJIaHCKOro Ipoliecca
MMEET METOAMKA MPOBENECHUS TTEPBOTO CEMUHAPCKOTO 3aHSTHS.

Kax ¢ monb3oii 1 00yyeHUs IPOBECTU MEPBbIM CEMUHAp, €CIU
CTYACHT HE UMEJ ellle 3aJaHUsI I CAaMOCTOSATEIbHOM MOATOTOBKM?

B yuebGHOM mpoliecce BCTpeyaroTcs 1Be KPailHOCTH, TOMyCKaeMbie
MpY OPOBEAEHUU MEPBOro ceMuHapa (MpakKTUYECKOTO 3aHSATHUSA).
OnHa — BTO TakKoe <«IIpOBelIeHUE» 3aHsATUsI, KOrjga IpernojaaBaTelib
OTPaHUYMBAETCS 3HAKOMCTBOM C TPYIIOW CTYAEHTOB, NpeacTaBje-
HUeM ce0s1 u (popMUpOBaHUEM 3aJaHUsl CTYAEHTaM II0 MOJATOTOBKE
KO BTOPOMY CeMUHapy, Apyrasi — 3TO TaKoe «IIpOBeJEeHUE» MEPBOro
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MeToaundeckne pexomeHzaaumm no BCeEMY KypcCy B LiesIoM

CceMHHapa, KOTOpoe HalTOMUHAET JIEKIIUIO, KOTrJa BCe BPEMsI BbICTYITaeT
MpernoaaBaTeib, MOBTOPSIS 10 CYILIECTBY TO, UTO COOOIIATIOCH CTYIEH-
TaM Ha JIeKLIMKU O TpeaMeTe rpaxIaHCKOro MmpoleccyajJbHOro IpaBa,
COOTHOIIIEHMH TPaXkKIaHCKOTO MPOLIECCYaATbHOTO ITpaBa ¢ IPYruMU OT-
paciisiMM TipaBa, O CTaausix rpoliecca u T.4. MHbIMU clioBaMHU, IepBoe
MPAaKTUYECKOE 3aHITUE TTOBTOPSIET JEKIIUIO.

Jns1 93¢ ¢heKTUBHOCTHU TIEPBOTO CEMUHAPCKOTO 3aHSTHUSI MO MpakKaaH-
CKOMY TIpOIIeCCyaTbHOMY ITpaBy TpeOyeTcs TIaTeIbHasl, KpOITOTIMBAsI
U TBOpUECKasl MOArOTOBKA MperojaBarelisi K ero mpoBeASHUIO C TEM,
YTOOBI IPOOYANTH UHTEPEC K 3TOMY IIPEAMETY y CTYIACHTOB.

Xopouio MpoAyMaHHbBIMU M TMPABUJIBHO 3aJaHHBIMU BOIIpOCAMU
Ha TPaKTUIECKOM 3aHSITUM HEOOXOAMMO 3aCTaBUTh pabOTaTh CaMUX
CTYACHTOB.

Crenyet UCXOOUTD U3 TOTO MOJIOKEHUS, YTO MHOTHE M3 YYACTHUKOB
ceMrHapa yXe B TOW WiIM UHOU ¢opMe BCTpeyaauch ¢ 3JeMEeHTaMu
rpakaaHCKOro Ipoiiecca.

KoHkpeTHBIMU BOIpocamMu MpernoaaBaTesib BhIICHSIET MpeacTaBie-
HUS CTYAEHTOB O CyJe, IIPaBOCyIuu, CyaeOHO! pedpopme, rpaxkIaHCKIX
Jiefax, MpuYMHaxX rpaxaaHCKoO-IPaBOBBIX CIIOPOB, 0 (hopMax 3alUThI
Mpapa u T.I.

B kauecTBe MpUMeEpOB 3aCy>KMBAalOT BHUMAHMS CIAEAYIOIIUEe BO-
MPOCHI:

e YCTPOMCTBO cynebHoit cucteMbl Poccuu;

e YTO TaKOE TPAXXKTAHCKMI IPOIIECC;

e TpPaXIaHCKOE MpolecCyalbHOE MPaBO KaK OTpacib MpaBa;

e KAakoB OOBEKT HAayKU U Y4eOHOI AUCUUILINHBI «I paxkIaHCKU Ipo-
ecc»?

HMHTepecHbIM METOAOM pabOThl Ha IEPBOM CEMUHAPCKOM 3aHSITUM
SIBJISIETCSI O3HAKOMJIEHUE CTYIEHTOB C KOHKPETHBIMU I'PAXXTAHCKUMU
JeJIaMu.

Bb160p BonpocoB [jist 6ecebl — TBOPUECKUIA MPOLIECC I KaKI0Tro
PYKOBOAMTEISI CEMUHAPA, U TIOTOMY TpeOyeTcsl cepbe3Hasi MoAroToBKa
K TIPOBEICHUIO TIEPBOTO CEMMHAPCKOTO 3aHSTHS.



Yacmv nepsas

TEMATHKA

U COJIEP>KAHUE
ITPAKTUYECKUX
(CEMHUHAPCKUX)
3AHATHUU




Tema 1
ITPEAMET, CUCTEMA 11 MCTOYHHNKU
T'PAJKIJAHCKOI'O TTPOLIECCYAJIBHOI'O TIPABA

Bonpocut 0aa camocmoameavnoli nodzomoexu
u o06cyxcoenus Ha cemuHape

1. Poub npaBocyaus 1o rpaxkIaHCKUM J€JIaM B PeaJH3alii KOHIEMIUA MpaBo-
BOI0 rOCyJIapcTBa M KOHCTHUTYIMOHHOIO NMPaBa HA CyIeOHYIO 3alIUTYy.
2. YcrpoiictBo cyneoHoii cuctembl Poccun. CynedHasi BIacTh.

3. XapakTepHUCTHKA IrpaXKIaHCKOTO MPOLECCYATbHOr0 NpaBa Kak OTPacju poc-
CHIICKOro mpasa.

4. Tlpenmer M MeTOJ IPaKAAHCKOTO MPOLECCYATBHOIO MpaBa.

5. Hopmbl rpakaaHCKoro npoueccyajibHOTo MpaBa, UX CHCTeMA.

6. Bunpl rpaxnaHckoro npou3BOACTBA.

7. Craguu rpaxkaaHcKoro mpoiecca.

8. VcTOYHMKN rpaXkIaHCKOrO MPOLECCYATbHOTO MPaBa.

9. [leiicTBHE HOPM TPaXKIAHCKOTO MPOLECCYATLHOTO MPaBa BO BPEMEHH W MPO-
CTPaHCTBe.

Jluteparypa

I'paxknanckuii nmpouecc: Yueouuk / [Mox pen. M.K. Tpeyuinukosa. 6-¢ uzn. M., 2018.

['paxkmaHckuii iporiecc: Xpecromatust: YueoHoe nmocodue / [Tox pen. M. K. TpeyirHu-
koBa. 3-¢ u3a. M., 2015.

ITyTb K 3aKOHY (MCXOIHbIE JOKYMEHTBI, MOSICHUTEIbHbIE 3aITMCKM, MaTeprabl KOHbe-
peHuwmii, BapuanTsl ipoekTa ['TIK). M., 2004.

HOpMaTl/IBHl:le HUCTOYHUKH

Koncrutyuust Poccuiickoii ®@enepanum 1993 .

I'paxmganckuit mpoueccyaabHbiil Kogekc PCOCP 1923 1.

I'paxknaHckuii mpoueccyainbHblit Kogeke PCOCP 1964 r.

I'paxmanckuit mpotieccyanbHbIi KomeKe Poccuiickoit deneparu ot 14 Host6pst 2002 r.
Ne 138-D3 (¢ mocieaAyoIMMI U3MEHEHUSIMU U JOTIOJTHEHUSIMU).

ApOUTpaxKHbIii TpoleccyaibHblil Koaekce Poccuiickoit @enepauuu ot 24 utons 2002 r.
Ne 95-D3 (¢ mocaenyoMMU U3MEHEHUSIMU U TOTIOJTHEHUSIMU ).

DenepanbHbIii KOHCTUTYLIMOHHBIN 3aKOH OT 31 mexabpst 1996 r. Ne 1-DK3 «O cyne6HOi
cucreme Poccuiickoit Penepaunu» (¢ UBMEHEHUSIMUA U JIOTIOJTHEHUSIMMU).

3akoH Poccuiickoit @enepaum ot 26 uroHs 1992 r. Ne 3132-1 «O cratyce cyzaeii B
Poccuiickoit Menepanum» (¢ UI3MEHEHUSIMUA 1 TOTIOJTHEHUSIMM ).

KoHnBeHIMs 0 3a1muTe mpaB yeaoBeKa M OCHOBHBIX cBoOoa. M., 2000.

Cyne6nas cuctema Poccuiickoit @enepanmu: CO0pHUK HOPMATUBHBIX akToB. M., 2004.
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Yactb nepBas. Tematuka n cogep)xaHue npakTu4eckux (CEeMUHaAPCKUX) 3aHATUIA

Memooduueckue pexomendauuu

IIpeamer, MeToa, ccTeMa rpaxkIaHCKOTO MPOIIECCyaTbHOTO MpaBa 1
€r0 UCTOYHHMKM 0OCYKIAIOTCST Ha TIEPBOM JIMOO BTOPOM CEMUHAPCKOM
3aHsATUU. OOBIYHO Ha 3aHATHUE MO 3TOM MpobeMaTUKe OTBOAUTCS JiBa
yaca.

Bornpockl 1aHHO# TeMbl ciioxHble. OHM OCBeILAOTCs MperoaaBa-
TeJeM Ha TIEPBOM JIEKIIMHM TIO TPaXkIaHCKOMY TIPOILECCY M B TTepBOM
IJIaBe JIIoOOTo yuyeOHNKA MO TPaXkIaHCKOMY ITPOIIeCCyaTbHOMY TIpaBy.

IIpu moaroToBKe M OOCYXKIEHUU OUCKYCCHOHHOM TeMbl O Mped-
MeTe TPaXAaHCKOIo MPOLIeCCYaIbHOIO MpaBa BOOOIIEe U KOHUEIMIIUU
CyIeOHOTO MpaBa B YaCTHOCTU PEKOMEHIYETCSI 03HAKOMUTLCS C IBYMST
WHTEPECHBIMU KHUTAMU MO 3Tou TeMme: Pazanoeckuii B.A. EnuHCcTBO
npouecca (M., 1996); lHoasuckui H.H., Cmpocosuu M.C., Casuy-
xuti B.M., Meavnuxoe A.A. ITpodiemsl cynedHoro npasa (M., 1983).

OcHOBHOE BHMMaHME Ha CeMUHape yaelisieTcsl paboTe CTyIeHTOB
¢ HOPMATUBHBIMHU MarepuanamMu. JIJIT 3TOTO y KaXIOTO CTyAeHTa
JIOJIKHBI OBITh IEPBOUCTOUHUKU, a UMeHHO: KoHcturyuust PO, I'TIK
P® u napyrue 3aKoHBHI.

Jsg momcKka TpaskIaHCKUX MPOIEeCCYaTbHBIX HOPM B MCTOYHMKAX
MaTepuaIbHOTO IpaBa CTyASHT MOJDKeH MMeTh Ha ceMuHape [ paxkmaH-
ckuit kogeke P®, Cemeilinkbiii kogeke P®, Tpynmosoii kogekc PD u np.

XKenareapbHo Ha TaHHOM CEMMHAape O3HAKOMMTBCS C OTAEIbHBIMU
denepaTbHBIMI 3aKOHAMM, KOTOPBIE COAepKaT MPUHIMITHATLHBIC
HOpMBI TIpaBa, perjlaMeHTUPYIOLINe MPABOBBIE OTHOIIEHMS B Tpaxk-
JIaHCKOM CYAOIIpOM3BOJCTBe, HarpuMep ¢ HamoroBeiM Kogekcom PO
B YaCTH B3bICKAHUSI TOCYIapCTBEHHON IMOLITUHBI.

IIpn moaroToBKE M Ha CaMOM TIPAKTUYECKOM 3aHSATHH He0OXO-
IUMO TOYHO TIOHATH cepy MeMCTBUSA Tpex 3aKOHOB: PemepaibHOTO
KOHCTUTYyLMOHHOTrO 3akoHa «O Konctutyumonnom Cyme Poccuii-
ckoit Meneparnm» (CT. 3), ApOUTPAKHOTO MPOILIECCYATbHOTO KOIeKca
Poccniickoit @enepaunu 2002 r. u I'paxkmaHCKOro Mpo1ecCcyabHOro
komekca Poccuiickoit @eneparnm 2002 T.

bonbinoe 3HaueHue umeet IloctanoBineHnue Ilinenyma BepxoBHoro
Cyma P® or 10 oktsa6ps 2003 1. Ne 5 «O mpuMeHeHUN cyaaMu o0Ieit
FOPUCAVKIINHT OOIIeTIPU3HAHHBIX TTPUHIIUIIOB M HOPM MEXIYHAPOITHOTO
IpaBa ¥ MEXAYHapOMTHBIX TOTOBOPOB Poccuiickoit Demepanins.

Ilpaeoevie cumyayuu

Ne 1

PaiioHHas1 HajioroBasi MHCIIEKIIUsI 0OpaTUiach B apOUTPaKHBIN Cy1I
¢ uckoM K Cyo6otuHy A.Il. — mpeanpuHUMAaTes0, 3aHMMAIOLLIeMYCST
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Tema 1. [peamet, cuctema n UCTOYHUKN FPaxXAaHCKOro npoLeccyaabHoOro npasa

WHANBUAYATLHOU TIPEeIITPUHUMATEIECKON IesITeTbHOCTRIO 0e3 pern-
CTpallMy B KauecTBe IOpUINYECKOTO JIULIA.

B vickoBoM 3asiBlieHUM HaJoroBasi MHCIEKIMS COCJiajach Ha TO, UTO
Cy66o0TuH A.Il. kak npeanpuHuMaresb B TedeHue 2017 r. He yruiaTuia
Hajor B cymMe 175 000 pyO.

B cynmeonoe 3acemanme apoutpaxHoro cyga Cyooortun A.Il. He
SIBUJICSI, HO OBbLI HajJIexXalluM o0pa3oM U3BEILEeH O MECTE U BpEMEHU
3aceqaHusl.

ApOUTpaXXHBIN Cyl BBIHEC 3a0YHOE pEIICHME, COCIABIIMCh Ha
1. 22 TTIK P® u, B yactHoctH, Ha cT. 233 I'TIK P®, kortopas
MpeaoCTaBIsieT MpaBo CyAy B clydyae HEsSIBKM B CyldeOHOe 3acelaHue
OTBETUYMKA, U3BEILIEHHOTO O BpEMEHU U MecTe CyaeOHOro 3aceaaHusl,
BBIHECTHM 3a0YHOE pELleHUE.

IlpasuavHo au npumeHeHvl HOPMbl 2PANCOAHCKO20 NPOUECCYANbHOO
npasa 8 usnodceHHol cumyayuu?

Pacckaxcume o npedmeme pe2yiuposanusi HOpM epanicoaHcKo2o npo-
UeccyanbHoeo npasa U HopMm apoumpaicHo2o npoyeccyanbHozo npasa.

Ne 2

I'paxxmane Pamurosa P.C. u Tepexuna I1.B. nmpoxuBanu B r. Ypaib-
cke Pecrryonuku Kazaxcran. B utone 2017 r. Mexay HUMU ObLT 3a-
KJII0YeH J0oroBop 3aiiMa, mo kKortopomy PaimmroBa P.C. mepenana B
nponr Tepexunoii I1.B. 200 000 Tenre (neHexHas enuHuia KazaxcraHa)
CPOKOM Ha ofuH rof, T.e. 10 20 utoHs 2018 r.

B 2017 r. kpeautrop PamuroBa P.C. u momxHuk Tepexuna I1.B.
repeexaay Ha IMOCTOSIHHOE MECTO XUTelbcTBa B . banamos Capa-
TOBCKOU objactu. B cBsa3m ¢ TeM, uto Tepexuna I1.B. He Bo3Bpatuia
noiar, Pammrtoa P.C. nmpenbsiBuia UcK B banaloBckuil pailoHHBIM
Cyl O B3bICKAHMM AOJITa.

PaiioHHBINt cyn paccMoTpen 3To Aeno, MpuMeHusa Hopmbl 'K
Pecnyonuku KazaxcTaH M pyKOBOACTBOBAICS MPU PAaCCMOTPEHUHU U
pas3pelneHnu cnopa HopMamu I'TIK Pecrybnuku KazaxcTaH, ITOCKOIb-
Ky TIPaBOOTHOILIEHUSI MEXIY CTOPOHAaMU BO3HUKJIM Ha TEPPUTOPUU
JTAaHHOTO TOoCyaapcTBa.

Kak npumensromess HopmblL epa’c0aHCK020 NPOUECCyanbHo20 npasa 6
npocmpaucmee U 60 epemeHu?

Jlaiime cpasnenue npagun NPUMEHeHUS HOPM MAMEPUANbHO20 U NPO-
UeccyanvbrHoeo npasa 6 npocmpancmaee.

Ouenume Oeticmeus cyoa ¢ Mo4KU 3peHUs 3aKOHHOCMIU.
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Ne 3

I'paxxnanua BecenoB .M. u ero 6par Becenos U.®. B 1960 r.
MOJIYYMIN B MOPSIIKE HACIEN0BaHUS B COOCTBEHHOCTb MO '/, yacTu
moMa. B 2016 r. Mexxmy HUMHM BO3HUK CITOp O MpaBe ITOJb30BaHUS
MOJCOOHBIMU MOMEILIEHUSIMU — capaeM, rorpedbomM, O6aHei.

I'paxnanuH BecenoB WU.M. ob6paTuiics B Cyd ¢ YCTHBIM MCKOBBIM
3asIBJICHUEM, COCJIaBIIMCh Ha TO, YTO OH 3aTpydHSIETCSl HanmucaTh rpa-
MOTHO MCKOBOe 3asBieHre. Criop BEITEKaeT U3 (pakTa HACIeAOBAHUS
moma B 1960 r., korma meiicrBoBan I'paxmanckuii kogekc PCDOCP
1922 r. u I'TIK PC®CP 1923 1.

I'TIK PCOCP 1923 r. nonyckan odpailieHue ¢ MCKOBBIMU 3asiBJie-
HUSIMU B YCTHOU (popMme.

Ilpeocmasvme, umo vt pabomaeme adeoKamom.
Kakoe pazesacuenue ucmuyy Becenosy H.D. dorxcen damov adeéoxam?

Ne 4

benos B.A. (apeHmonaTesb) oOpaTuiics B pailOHHBIN CylI ¢ ICKOBBIM
3asIBJICHUEM, B KOTOPOM ITPOCHJI CYA TOCPOYHO PACTOPTHYTH JOTOBOP
apeHbl xKuoro nomelieHus ¢ AdbpamsinoMm C.A. (apeHIaTopoM), apeH-
NIYIOIIM KBapTUpPy OOIIei mioianbio 74,3 KB. M, pacIIOJIOXEHHYIO
Mo ajpecy: I. DHCKUM, yaunia berosas, nom 7, kB. 18.

Kak ocHOBaHUS I JOCPOYHOTO PACTOPXKEHUS JOTOBOPa apeHIbl
U BoicesieHust AopamsiHa C.A. uctell ykazaa Ha QakThl MTOPYU XKUJIOTO
noMenieHust Aopamsinom C.A.

B kauecTBe noKa3aTeabCTBa MCTELL MTPEACTABUII aKT 00caea0BaHs
SKUJIOTO TIOMEIIEHUSI, COCTAaBJIEHHBIN CIIELIMAIMCTaMU YIIPaBJISIONIEH
SKUJIMILIHON OpraHu3aluu.

Cynpbs 2 aBrycta 2017 r., u3y4uB 3asiBJI€HUE U aKT, MPUIOXEHHbBIN
K MCKOBOMY 3asIBJICHUIO, CUMTasl rpaXkIaHCKOe 10 HECTOXHBIM IS
pas3pelleHus], Ha3HA4YWI eTo JJIs1 paccMOTpeHus yepe3 10 nHei B cyneo-
HOM 3acellaHuM, HAIlpaBUB MO MOYTEe CTOPOHAM CYAeOHbIe TOBECTKU.

Pacckancume o cmadusx epaxcoanckoeo npouecca.

Hmeromes au vapyuwenus nocmaduiinoeo pazeumusi npoyecca no 0am-
HOMY epaxs#coaHckomy deny?



Tema 2
ITPUHIIUIIBI TPAJKAAHCKOI'O
ITPOLHECCYAJILHOI'O TIPABA

Bonpocbot 0as camocmosimeavroli no020moexu
u o06cyxcoeHus Ha cemunape

1. IlonsiTHe W 3HAYEHHE MPUHLMIIOB IPAXKIAHCKOTO MPOLECCYAJBHOTO MpPaBa.

2. Knaccu(mkanusi NpuHIANOB rPaKIAHCKOTO MPOIECCYaIbHOTO MpaBa.

3. Oprann3anuoHHO-(YHKIMOHAIbHbIE IPUHLMIBI: COCTAB, COAepPKAHUE NPUH-
IMIIOB.

4. DyHKUMOHA/bHBIE NPUHIMIBIL: COCTAB, COJAEPKAHME NPUHLUIIOB.

5. B3aumocBs3b NPUHIUIIOB I'PAKIAAHCKOrO MPOLECCYATbHOrO NMpaBa.

Jluteparypa

Asorwkoe M.I. TIpyuHLIMI 3aKOHHOCTH B TPaXIAHCKOM cynorpousBoactee. M., 1970.

Boponos A.®. TlpuHIMIBI TPaXIaHCKOTO Tpoliecca: MpoIioe, HacTosIIee, Oyayiiee.
M., 2009.

I'paxxmaHckuit mpouecc: YueoHuk / Iox pen. M. K. TpeyirHukosa. 6-e¢ usn. M., 2018.

I'paxmanckuit mponecc: Xpectomarust: YuebHoe mocobue / [Mox pen. M. K. Tpeyurau-
KoBa. 3-e uzn. M., 2015.

HopmaTuBHbIe HCTOYHHKH U CyleOHAs MPAKTHKA

Koncruryius Poccuiickoit @epepauum 1993 r.

I'paxxmanckuii mpolieccyaibHbIi Komeke Poccuiickoit deneparmu ot 14 Hosi6pst 2002 T.
Ne 138-D3 (¢ mocienyonmmMu U3MEHEHUSIMU U TOTIOJTHEHUSIMU).

DenepanbHbIl KOHCTUTYLIMOHHBIN 3aKOH OT 31 mekabpst 1996 1. «O cyneOHOM cucTeMe
Poccuiickoit depeparyin».

DenepanbHblii KOHCTUTYLIMOHHBIN 3aKOH oT 7 deBpas 2011 r. «O cynax oblieit opuc-
nukivu B Poccuiickoit Meneparinuy.

DenepanbHbiii 3akoH 0T 22 aexabps 2008 r. «O6 obecrieueHNN JOCTYIIA K MHOOPMALIUKI
0 JesTeNIbHOCTU cynoB B Poccuiickoit Denepanviny.

3akoH Poccuiickoit @enepanuu ot 26 utons 1992 r. «O craryce cyneit B Poccuiickoit
Depeparin».

[Mocranosnenue [Tnenyma BepxosHoro Cyna Poccuiickoii @enepatyu ot 31 okTsOpst
1995 r. Ne 8 «O HekOTOpBIX Bompocax npuMmeHeHus cygamu Koncruryuum Poc-
cuiickoii Penepalivy MpU OCYIIECTBIEHUN TTPABOCYIUSI».

IMocranosnenue [Tnenyma BepxoBaoro Cyna Poccuiickoit @epepatun ot 10 okTs6pst
2003 1. Ne 5 «O mpuMeHEeHMM CyaaMu OOIllei IOPUCIAUKINUA OOLIeTPU3HAHHBIX
TIPUHITMIIOB 1 HOPM MEXIYHapOIHOTO IpaBa W MEXIYHapOIHBIX TOroBOopoB Poc-
cuiickoit Memepalinm».

[Mocranornenue Ilienyma BepxoBHoro Cyma Poccuiickoii @enepanu ot 19 gekabpst
2003 1. Ne 23 «O cymeOHOM pelIeHUN».
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IMocranosnenue Ilinenyma BepxoBuoro Cyma Poccuiickoit ®Denepaiium oT 26 MIOHS
2008 1. Ne 13 «O mpuMeHeHUM HOpPM I'pakmaHCKOTo MpOLECCyalbHOTO KomaeKca
Poccuiickoit @enepalin Mpyu pacCMOTPEHUM M Pa3pellieHUH e B Cyle MepBoi
MHCTaHLIW».

IMocranosnenue [Nnenyma BepxoBHoro Cyna Poccuiickoit denepamuu ot 13 nexabpst
2012 r. Ne 35 «O0 OTKPBITOCTM M T[JIACHOCTH CYOOIPOM3BOACTBA M O AOCTYIIE K
“HGOPMALUU O JESITETbHOCTH CYIOB».

Memooduueckue pexomendauuu

K m3y4eHUI0 MpUHIIMIIOB I'paskIaHCKOTO MPOIeCCyaIbHOIO TpaBa
cJIelyeT OTHOCUTRCS C TOJDKHBIM BHUMaHUEeM. MOXKeT IoKa3aThes, YTo
BOIIPOCHI, OTHOCSIIIMECS K 3TOI TeMe, UMEIOT UCKITIOUUTEIBHO Teope-
TUYECKUI XapaKTep, a MX BKIIOYEHHUE B YIEOHBIN Kypc rpaXkaIaHCKOTO
mpoliecca He Oosiee, YeM JaHb cloxwuBliencsa Tpaguuuu. Ho 3To He
Tak. Bce, uyTo KacaeTcs mpolieccyaabHBIX IPUHIIMIIOB B paBHOI Mepe
BAXXHO U UIS TIPOLIECCYAIBHON TEOPUU, U WISl CyAeOHON MPaKTUKHU, a
Takke HOPMOTBOPYECTBA.

be3 3HaHMSA TIPaBOBBIX MPUHIIMIIOB HEBO3MOXKHO MPUNATH K TIpa-
BUJIBHOMY MOHUMAHMIO JOTMKU TI'PaXXIaHCKOTO IPOIECCYyaabHOTO
perylIMpoBaHUsl OTHOIIEHUI, BO3ZHUKAIOIIUX B cepe OCYIIeCTBIe-
HUS TIPABOCYIUsI, YTO SABJISICTCS HEOOXOAUMBIM YCIIOBUEM TOJTyYEHMUSI
BEPHOTO TPEICTaBICHUS O COAEPKaHUU IMPOLIECCYATbHBIX TTPABOBBIX
HOPM B MX CUCTEMHOI COBOKYITHOCTH, YMEHUSI afeKBAaTHO TOJKOBATh
U TIPUMEHSITD MPOLIeCCYaTbHbIE HOPMBI.

ITpoueccyanbHble TPUHLIMITBI UMEIOT HE TOJIBKO ONTIOCPEAOBAHHOE,
HO U TIpSMOE TIPaKTUIECKOe IIPUMEHEHUE B CyIeOHON AeATETbHOCTH.
Tak, mpy OTCYTCTBUM HOPMBI IPOLIECCYATBHOTO TIpaBa, PeryJIUpyIolei
OTHOIIIEHUSI, BOBHUKAIOIINE B XO/IE TPAXKIAHCKOIO CYIOITPOU3BOICTBA,
a TaKkke HOPMBI, PEeTYJIMPYIOLINE CXOAHbIE OTHOILICHUS, CYIbl OO
IOPUCIUKIIMA U MHUPOBBIC CYIbU NEMCTBYIOT MCXOAS U3 MPUHIIMIIOB
ocyuiectBieHus B Poccuiickoit @enepanuu (aHamorus mpasa) (cT. 1
I'TIK P®).

M3yyeHure MPUHLMIIOB I'PakKJAaHCKOTO IIPOlieCCyaJbHOTO IIpaBa
HEeoOXOIMMO HayaTb C YSICHEHHUS BOIIPOCOB, KacaloIIMXCS OOIIMMX
MMOHSATHH, OTHOCSIIMXCS K Hacrosiieil TeMe. KoHeuHo, B IepBYyIO
oyepelb 3TO COOCTBEHHO ITOHITHUE MpUHLMNA paBa. [Ipu aTom Hano
VUUTBIBATh, YTO B HayKe HET OOILETIPUHSITON TOYKU 3PSHUSI OTHOCH -
TEJIbHO 3TOM MpoOeMbl. B CBSI3M C 3TUM C TTIOMOIIIBIO MPeroaaBaTeIs
clenyeT pa3oOparbesl B COAEPXKAHUM BBICKA3BIBAEMBIX CYXKICHMI ITO
MAaHHOMY BOIIPOCY, apryMeHTaxX, IPMBOAMMBIX B UX 00OCHOBaHHE, U
OIpeAeUTh KaKue U3 3TUX CYXISHUI HanboJjee MOJHO U TOYHO OT-
paxaroT CyTb TaKOM IOPUANYECKON KaTeropyuM, KaK MPUHIIMII IIpaBa.
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Tema 2. TpyHUMNBI FPaXAAHCKOro NPOoLLEeCCyanbHOro npasa

HyxHo nMmeTh B By, UTO Ha MPOTSLKEHUHN UIMTEJIBHOTO IIEpHUoIa
Pa3BUTHS TPAXKIAHCKOTO CyAOIPOM3BOACTBA COCTAB IPUHLIMIIOB IPaX-
JJAHCKOI'0 IPOLIECCYaJIbHOTO MPaBa U3MEHSJICS He TaK 3HAYUTEJIbHO,
a B OOJbLIC CTeNeHUW MEHSJIOCh U JOMOJHSUIOCh UX COACpXKaHUE.
Pa3zButue copepxaTelbHOI 4YacTHU IIpoLeCCyajbHBIX ITPUHIIUIIOB
IIPOMCXOAUT HEMPEPHIBHO, YTO HAXOAUT OTPaK€HHUE B AEHCTBYIOIEM
MPOLIECCYyaTbHOM 3aKOHOATEIbCTBE.

Ilpasosvie cumyauuu

Ne 1

HasoroBast mHCITeKIIMST 00paTHiIach K TIPEACENaTe o paiioHHOTO
cyda ¢ TpeGOBaHMEM IPEIOCTABUTH I'PaXXIaHCKIUE JIeIa, pACCMOTPEH-
HBIE CYIOM B repBoM KkBaprayie 2017 1., IS TPOBEPKHU MPABUIBHOCTH
B3MMaHMS TOCYJaPCTBEHHOM MOLLJIMHBI.

INpencenaresnsb cya OTKa3al B YIOBJIETBOPEHUN 3TOTO TPEOOBAHHS,
MOTHMBHMPOBAB OTKa3 TEM, YTO HAJOTOBBIE OPraHbl HE BITPaBE IPOBE-
PATH B CyJax IpaXIaHCKWE JeJla M PeliaTh BOIMPOCHI O 3aKOHHOCTH
B3BICKAHMS CYJaMU TOCYIapCTBEHHON IMOILINHBI.

Jaiime npasosyro oueHky OauHOU cumyayuu ¢ MOUKU 3PeHUsl CO-
omeemcmeus Oelcmeull HAA02080U UHCHeKUUU U npedcedamens cyoa
NPUHUUNGM RPOUECCYanbHO20 NPAsd.

Ne 2

bynkun C.A. oopatuics B CyneOHyI0 KOJJIETHAIO 110 TpaxkaaHCKUM
nenam BepxoBHoro Cyna P® ¢ kaccallMOHHO# Xaynmoboil Ha COCTO-
SIBILIMECS] CyAeOHbIe MOCTAHOBJCHUS MO Aejy O NMPM3HAHWMU IIpaBa
COOCTBEHHOCTM Ha 3eMeJIbHbII YYaCTOK, B KOTOPOM OH YYacCTBOBaJI B
KauyecTBe UcTLA. B xxajobe ucrell ykazaa, 4To JaHHBIMU CYAeOHBIMU
IMOCTAHOBJIICHUSIMUA HapyIIalOTCA MpoBo3rialieHHble KoHcTuTymei
P® npoiieccyanbHble NPUHILIMIIBI pABEHCTBA BCEX Mepel 3aKOHOM M
CyJIOM U MpPOILIECCYaTbHOIO PaBHOIMPAaBMSI CTOPOH U COOTBETCTBEHHO
HOPMBI MPOLIECCYAIbHOTO TIpaBa, B KOTOPHIX yKa3aHHbIE MPUHIIUAIIBI
3akperuteHsl (ct. 6, 12 TTIK P®D).

ITo mHenuto byiakuna C.A., HapyllleHUe IPUHLIMIIA paBEHCTBA BCEX
repes 3aKOHOM M CYIOM COCTOMT B cienyolieM. MHTepechl OTBET-
ynka Boponmosa K.E. mo nanHoMy aeiy IpeacTaBistii agBokat. I1pu
35TOM IOpUIMYECKas TTOMOIIb OTBETYMKY OKa3blBajaCch O€CruiaTHO Ha
ocHoBaHuM D3 «O GecrIaTHOM IOpUANYECKOI TToMolIU B Poccuiickoit
®enpepanun», D3 «O conmraaIbHOM OOCTY:KUBAHUU I'paXkIaH ITOXKIIO-
ro Bo3pacTta M MHBaIMOIOB», @3 «O0 agBOKATCKOM IeSITETHHOCTH U
anBokartype B Poccuiickoit @enepanun». Torma Kak COrIacHO 3aKOHY
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y KMCTLIA MPaBO Ha IOJiydeHUe OeCIUIaTHOM IOPUIMYECKOM IMOMOIIU
OTCYTCTBYET.

Hapyiienre nmpuHLMIIA TPOLIECCYATIBHOTO PaBEHCTBA CTOPOH, KakK
cuntaeT bynkun C.A., BEIpaxkaeTcs B TOM, UTO OTBETYMK BeJT CBOU JeJia
B cylie yepe3 MpodeccuOHaIBHOIO MPEACTABUTENS, 4 UCTEL] — JIMYHO,
ITOCKOJIBKY HE MMEJI JOCTATOUHBIX CPEACTB ISl OILUIAThI YCIYT aABOKATa.

Hackoavko obocnosanbr 0060061 KaccauuoHHOU Hcanobwv?

Ne 3

Ha 3acemanue obiacTHOTO cyaa, paccMaTpUBAIOLIETO amesuIsiu-
OHHYIO XaJlo0y Ha pellleHue pailoHHOro cyaa, He ObUIM JOMYIIEHbI
rpaxaaHe, KOTOPbIe HE SIBJISIOTCS yYaCTHUKaMU mnpoliecca. M Obuio
pa3bscHeHOo, 4To coriacHo ct. 10 I'TIK P® npucyrcrBue myoJnku B
3ajie cylneOHOro 3acefaHusl pa3peliaeTcs BO BCEX Cylax MpU paccMo-
TPEeHUM JieJ B MepBOi MHCTaHLMU. [Ipu paccMOTpeHUM Jea B cyle
AMeJUIALIMOHHOMN, a TaKXKe KaCCAllMOHHOW W HAA30PHOU WHCTAHLIUUI
MPUCYTCTBUE B 3aJI€ 3aCENaHUS JIULI, HE SIBJISIOIIMXCI YYACTHUKAMU
poliecca, 3aKOHOM HeE IOITyCKaeTCsl.

Coomeemcmeyrom au 3aKoHy dauHble pa3sicHenus? Pacckaxcume o
NpUHUUNe 2AACHOCMU.

Ne 4

AnMuHucTpanud T. bartalicka obpaTtmiachk B Cyd ¢ MICKOM K AOpa-
moBy T.C. o BeiceneHuu. McTel ykaszai, 4To Xujaoe IoMelleHrue ObLI10
MPEeIOCTaBICHO OTBETYMKY IO JOTOBOPY COLIMAILHOIO HaiiMa, HO OH
B HEM HE MPOXHUBAET, YCTPOMB TaM CKJIaJ MTPOMBIIILIEHHbBIX TOBAPOB.
Taxkum obpazoM, AbpamoB T.C. ucmnonb3yeT XKuaoe oMelleHUe He 10
Ha3HAYeHUIO, YTO B COOTBETCTBUH cO cT. 91 XKumuinHoro konekca PO
SIBJISIETCSI OCHOBAHUEM [IJIs1 BbICeJIeHUS 0e3 MpeaoCcTaBIeHUs IPYroro
>KUJIOTO TIOMELIEHMSI.

B xome paccMoTpeHus nena (PakTel, CBUACTEIBCTBYIOIINE 00 WC-
ITOJIb30BAaHUM OTBETYMKOM SKMJIOTO TIOMEIIEHUST He TI0 Ha3HAYCHUIO,
HallUIM nonaTeepxineHue. Kpome Toro, mo MHEHUIO CyAbU, XpaHEHUE
MPOMBIIIJICHHBIX TOBAPOB SIBJISIETCS] OECXO35IICTBEHHBIM 00pallleHUEM C
SKHJTBIM TIOMEIIIEHUEM, YTO MOXKET TOBJIEYb eTo paspyireHne. C mebo
BBISICHEHUST HAIMUMS pa3pyIIeHUI, UX XapaKTepa, a TAKXKe CTOMMOCTHU
PEMOHTa MOMEIIEHMS Cylbs HazHAauWa cyaeOHylo aKcnepTusy. Ilpo-
BeJEHHAsl 9KCIIepTU3a ToKa3ajaa, YTO MMEIOTCS Cledbl pa3pylIeHUSI
TTOMEIIeHUS BCICACTBHE MCITOIB30BAaHUS €r0 B Ka4eCTBE CKJIaaa.

Cynbsl BeIHEC pelieHue o BeiceseHun AdbpamoBa T.C. u3 xujaoro
MOMEIIEHUSI B CBS3M C €ro HCHOJIb30BaHUEM HE IO Ha3HAYeHUIO U
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Tema 2. TpyHUMNBI FPaXAAHCKOro NPOoLLEeCCyanbHOro npasa

0ecx0o3aiMHBIM 00pallleHUEM ¢ TTIOMELIEHUEM, TIPUBEAIINM K ero pas-
PYILIEHMIO, a TaKXKe B3bICKaJl C OTBETYMKA CTOMMOCTb PEMOHTA.

Ilpasuavro au nocmynua cyodes?

Ne 5

HynaukoB A.Il. ob6patmica B cyd ¢ uckoMm K Ilnunemany JII.
0 BO3MEILIEHUU YOBITKOB, CBSI3aHHBIX C HeT0OpPOKAYECTBEHHBIM BbI-
MOJIHEHUEM paboT Mo JOroBOpPY Moapsiaa. B nonoiHeHre K UICKOBOMY
3asBJICHUIO WCTEIl TIPEACTaBUJI B CyI MUCbMEHHBIE OOBSICHEHUS OT-
HOCUTEJIbHO OOCTOSITEILCTB AeJia, a TaKKe MPOCUI O pacCMOTPEHUU
JleJla B €0 OTCYTCTBUE M HAIlpaBJIEHUU €My KOIMUU pelleHUs Cya.

B cynebHOM 3acemaHny OTBETYMK MTOTPEOOBa 0053aTh UCTLA JTMIHO
SIBUTBCS B CYII, 1aTh CBOM OOBSICHEHUS B YCTHOM (hOopMe U OTBETUTD Ha
UMeIolIrecs Y OTBETYMKA K HEMY BOITPOCHI. 3asBJEHHOE X01aTaliCTBO
OTBETYMK 0OOCHOBAJ TEM, YTO JAa4ya UCTIIOM MTUCbMEHHBIX OObSICHEHUI
MPOTUBOPEYUT MPUHLUIY YCTHOCTU CyAeOHOro pa3OupaTesbCTBa, a
OTCYTCTBME MCTIA B CyIeOHOM 3acelaHWUM SIBJSIETCS HapyllIeHHEM
MIPUHLIMIIOB COCTA3aTebHOCTH, a TaKXKe HEMOCPENCTBEHHOCTU Cyne0-
HOTO pa30upaTesbCTBa.

Ob6ocHo8anHo AU X00amaticmeo omeemuuxa, U Kakoe onpeodeneHue
doadcer @viHecmu Cy0 OMHOCUMENbHO 3020 Xodamaticmea?

Ne 6

IIpu paccmorpenum nena mo mcky HuxkomaeBa H.I'. x Axynu-
HuHy C.M. 00 ucTpeOOBaHMM HMMYLIECTBA M3 YYKOTO HE3aKOHHOIO
BJIQJICHUS CYI UCCEeN0Bal B CyAcOHOM 3acelaHUM TMPEACTABICHHbIC
HUCTLUOM J0Ka3aTeJbCTBa, MOATBepxXKaaole GhakT MPUHAIIEKHOCTU
€My CIIOPHOTO HMMYIIECTBa, a Takxke (aKT HaxXOXAEeHWS IaHHOTO
MMYLIECTBa Y OTBeTUYMKa. Ha OCHOBaHUM OLIEHKU 3TUX TOKA3aTEIbCTB
Cyl MpUIIET K BbIBOAY O TOM, YTO OHM C JOCTOBEPHOCTbIO CBUIE-
TEJIBCTBYIOT O IIpaBe MCTIIA Ha MCTpeOOBaHWE 3TOrO MMYIIECTBA U3
Yy>XKOro BJaAcHUS.

Hcxons u3 coobpakeHuli npoueccyaaibHOi SKOHOMUM, CYII TOCUM -
Taj, 4YTO HET HEOOXOAUMOCTHU B UCCJIEAOBAHUM B CYIEOHOM 3acelaHUuU
JIOKa3aTeIbCTB, MPEACTABIEHHBIX OTBETUYMKOM, TOCKOJIbKY C HUMU OH
03HAKOMMUJICS TIPH MOATOTOBKE Jiejia K CyneOHOMY pa30upaTebCTBY U
rnoJjiaraet, YTo 3TU J0Ka3aTeJbCTBA HE MOTYT IOBJUSITh HA pellieHue
MO TaHHOMY CIIOpY.

Jaiime ouenky delicmeusam cyoa ¢ no3uyuu mpebo8aHull NPUHYUNOS
npoyeccyanbHo2o npasa.
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Ne 7

B ¢Bs131 ¢ HEOOXOAMMOCTBIO BBI30Ba 1 JOIPOCa CBUAETENEH I10 AeTy
0 BO3MEIIEHUU Bpena, MPUYMHEHHOIO 3I0POBbIO, CYIbsl 3aBOACKOTO
paiioHHOro cyna r. MnpuHCKa OTJIOXUI pa3dbupaTeabCTBO Aeia, Ha-
3HAUMB JaTy HOBOTO CyAeOHOro 3aceaaHus.

ITo cocTosTHUIO 3MOPOBbSI CYIbsI, PACCMATPUBAIOIINIA 3TO EJI0, HE
CMOT NIPUHSITH yJacTue B HOBOM cyieOHOM 3acenanuu. [1pencenatesnb
pailoHHOTO cyla, UCXO/ISl U3 TOr0, YTO OJHOU U3 3aAa4 TpakAaHCKOTO
CyJIONIPOU3BO/ICTBA SIBJISIETCSI CBOEBPEMEHHOE PACCMOTPEHUE U pa3pe-
LIEHNEe TPaXKIaHCKUX JIeJI, HAa3HAYMJI IPYTOTO CYIBIO IS PACCMOTPEHUS
JTAaHHOTO Jefa.

HasHaueHHBII cyabs, pyKOBOACTBYsICh 4. 3 cT. 169 I'TIK POD,
BO300HOBWMJI pa30UPATEIbCTBO JeJIa C TOTO MOMEHTA, C KOTOPOTO OHO
ObLIO OTJIOXEHO.

Ilpoanaauzupyiime smy npagoeyo cumyayuro ¢ mouku 3peHus oeli-
CMBUsL NPOUECCyanbHbiX NPUHUUNOG.



Tema 3
[MOJIBEJJOMCTBEHHOCTD U TTOJCYAHOCTD
I'PAJKAAHCKHUX JEJ CYIAM OBHIEﬁ
IOPUCIVKIINI

Bonpocot das camocmosmeavroli no02omoexu
u 00cyxcoeHus Ha cemunape

1. KakoBbl (hopMbl 3a1IMTBI IPABA M B KAKOM 3aKOHe OHM 3akpeiuienbl? Jlaiite
OTJIHYME CIOCOOO0B 3AIMTHI MPaBa oT ()OPM 3aMIMTHI MPaBa.

2. TlonsiTHe MOABENOMCTBEHHOCTH U €r0 COOTHOIIEHHE C KOMIETEeHIHEi.

3. TloaBenoMCTBEHHOCTH MCKOBBIX JIeJI CYAaM 001eil I0PUCIUKIINM U OBEIOM-
CTBEHHOCTb HEMCKOBbIX JIEJ.

4. TeHaeHuun pa3BUTHSA 32aKOHOAATEJIbCTBA O MOABEIOMCTBEHHOCTH.

5. KakoBbl mOCJieICTBUSI HAPYIIEHHI MPABUJ O MOJBEIOMCTBEHHOCTH?

6. Ilonsarue noacyaHocTH, ee Buabl. OTIMYKE MOACYAHOCTH OT MOABEIOMCTBEH-
HOCTH.

Jlutepartypa

I'paxknanckuii mpouecc: Yueouuk / [Mox pen. M.K. Tpeyiraukosa. 6-e uzn. M., 2018.
Kyiikoe B.M. CynebHas 3amura mpaB rpaxaaH U opugudeckux jaui. M., 1997.
Ocunos 10.K. TlonBemOMCTBEHHOCTh IOpMINYECKUX aei. M., 1977.

HOpMaTl/IBHHe HUCTOYHUKH U Cyﬂeﬁ]-laﬂ NMPaKTHUKA

I'paxmanckuii mpoueccyaabHbIi Komeke Poccuiickoit denepaumu ot 14 HosiOpst 2002 r.
Ne 138-D3 (¢ mocnenyonMMu U3MEHEHUSIMU U TOTIOJTHEHUSIMU).

ApOuTpaxHbIi TIpoLeccyatbHbIi Kogeke Poccuiickoit ®enepaunu ot 24 mioms 2002 r.
Ne 95-D3 (¢ mocaeayoMMKu U3MEHEHUSIMU U TOTIOJTHEHUSIMU ).

IMocranosnenue Ilnenyma Bepxosnoro Cyma Poccuiickoit ®enepaumu u Bricirero
Ap6utpaxHoro Cyna Poccuiickoit ®@enepauuu ot 18 aBrycra 1992 r. Ne 12/12
«O HEKOTOPBIX BOMPOCAx MOABEAOMCTBEHHOCTH [/ Cy/IaM M apOUTPaskHBIM CyIaM».

IMocranosienue IMnenyma Bepxosuoro Cyna Poccuiickoit @enepauun ot 21 gexabpst
1993 1. No 12 «O moacyogHOCTHM HEKOTOPHIX HeJ 00 yCTaHOBIeHUM (HaKTOB
MIPUMEHEHUST PETIPeCCuii».

IMocranosienue Ilirenyma BepxoBuoro Cyma Poccuiickoit Deneparuu ot 20 HOSIGps
2003 1. Ne 18 «O momcyaHOCTH AeJT, BBITEKAIOIINX M3 MOPCKHMX TPEOOBAaHMIT».
IMocranosienue Ilirenyma BepxoBuoro Cyma Poccuiickoit Deneparum ot 20 HOSIGpst
2003 1. Ne 17 «O HEKOTOPBHIX BOMIPOCAX, BO3HUKIINX B CyAeOHOW IPAKTUKE IPU
pPacCMOTPEHUU JeJI IO TPYIOBBIM CITOPaM C y4acTHEM aKIIMOHEPHBIX OOIIECTB, MHBIX

XO3SIICTBEHHBIX TOBAPUILIECTB U OOLIECTB».
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Memooduueckue pexomendauuu

I'paxkmaHckuil mpoliecc Mo KOHKPETHOMY Jejly HauyhHaeTcs C
Pa3MBIILICHUI CyIbU TTOCTIE TIOTyYeHUS M MCKOBOTO 3asIBJICHUST WU
3asIBIICHUS, OJDKEH JIM CYII pacCMaTpUBAaTh ITOCTYIHBIIee TpeOOBaHME
M 3alluIIaTh IMpaBo, JUOO pacCMOTPEeHME U paspelleHue cropa
OTHECEHO K BEJEHUIO JPYrOoro rocyJapCTBEHHOTO OpraHa.

Takoif BONpOC BOZHUKAET U Y aBOKaTa, €CJIU K HEMY 00palaloTcs
¢ IpockOOIl O MPaBOBOI MOMOILM, Y IOPUCTA, 3aIUILIAOIIEro paBa u
WHTEPeChl OpraHM3alluu, y APYTUX 3aMHTEPECOBAHHBIX JIUII.

B xakoM mnopsinke u opMe 10JIKHA OCYILIECTBIISITHCS 3al1MTa TOTO
WJIM WHOTO TIpaBa (B cyieOHOM, apOUMTpPaKkHOM M T. J.) — 3TO BOIPOC
0 TIOJIBEIOMCTBEHHOCTH TPaXkKIaHCKUX JIEJI.

B pekoMeHIOBaHHBIX CTyAEHTaM MUCTOYHMKAX MOXHO MPOYUTATD,
YTO IOPUAMYECKOE MOHSITUE <«ITOJBEIOMCTBEHHOCTb» MPOMUCXOIUT
OT CJIOBa «BeldaTbh» M O3HayaeT paclpelnesieHUue MeXIy OpraHamu
rOCyIapcTBa, a TakKe OO0IIeCTBeHHBIMM, KOOTIEPAaTUBHBIMU Y MHBIMU
OpraHu3alusIMU MPABOMOYMI MO PACCMOTPEHUIO M Pa3pelieHUIO
CIOPOB O MpaBe U UHbIX MPABOBBIX BOIIPOCOB.

CyneOHYyI0 MOIBEIOMCTBEHHOCTh MOXHO TIpEACTaBUTh KakK
COBOKYITHOCTb JIeJT (TpaKIaHCKUX, CEMEMHBIX, TPYIOBBIX, XKIIIUIITHBIX,
3eMeJIbHBIX U JIP.), OTHECEHHBIX K BEICHUIO CYIOB.

IIpu moaroToBke K 3aHATHUSIM MO TeMe€ HYXXHO YCBOUTb, UTO C
TTOMOIIIBIO TIPABOBEIX HOPM O ITOABEIOMCTBEHHOCTH TpakIaHCKUE
CTIIOpHl ¥ MHBIE TIPaBOBBIE TPeOOBAHUS IJisI MX PACCMOTPEHUS U
paspeleHus pacipenesssioTcs MexXny cyaeOHoi U UHBIMU (hopMamMu
3alIUTHI MpaBa.

Ecnu rpaxpaHcKoe eJI0 OTHECEHO 3aKOHOM K BEIECHUIO Cyaa,
COOTBETCTBEHHO BO3HWKAET BTOPOM BOMPOC: KAKOW KOHKPETHO CYII
CyieOHOM CUCTeMBbI TOJIKeH ero paccMmaTrpuBaTb? OTBET Ha 3TOT
BOIPOC COJAEPXKUTCS B MPABOBBIX HOpMax o moacyaHocTh. Hopmbl
0 TIOACYAHOCTU pacCHpeiessiioT MOJBEIOMCTBEHHbIE CydaM OOUIEei
IOPUCIUKIINA JeJIa MeXIy cydaMu CyIeOHON CUCTEMEL.

I1po6GieMa MoaABENOMCTBEHHOCTH SIBJISIETCS CJIOXKHOM JIJISI CTYIEHTOB
MO PSIAY MPUYMH.

Bo-niepBbIX, M3yuyeHUE IPaKIaHCKOTO MPOILECCYaTbHOrO MpaBa
TOJIbKO HAYMHAETCS, U CTYACHT eIlle He 3HaeT MHOTHX KaTeropuii 3TOI
HayKH, TIJIOXO OIepupyeT UMH.

Bo-BTOpbIX, HOPMBI O TMOABEAOMCTBEHHOCTU PACMOJOXEHBI B
MHOTOYMCJIEHHBIX HOPMATUBHBIX aKTaX KaK MPOIIeCCYaTbHO-TIPABOBEIX,
TaK ¥ MaTepUaIbHO-TIPABOBBIX.

Ecnu Obl 3aKOHOM ObLIa IIpeIyCMOTpeHa oaHa cydeOHass (opMa
3alllMThl MpaBa — BOMNPOC O MOABEIOMCTBEHHOCTU pelancs Obl
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JIETKO: BCe IpaBOBble KOH(MJIMKTHI pa3pellajiuch Obl B cyae. OgHaKo
B 3aKOHOJATEJILCTBE B CBSA3U C OCOOEHHOCTSIMU pa3pellieHUs] CIIOPOB
MEXXITy OpraHu3alMsIMU, FpaxkIaHaMM, paclIMpeHUEM IpaB rpaxkIaH Ha
CyneOHYI0 3alIUTY U MO0 IPYTUM IPUYMHAM MPEAYCMOTPEHO HECKOIbKO
¢opm 3ammThl npaBa. OTBET, Kakue 3TO (OPMBbI, CTYIEHT HOJKEH
HalTU He B I'pa’kJIaHCKOM ITPOIIECCyaJbHOM 3aKOHOMATEILCTBE, a B
MatepuaabHoM TipaBe (cT. 11 TK PD).

B HayYHBIX UICTOYHUKAX €CTh MHEHHE, YTO TTOABEIOMCTBEHHOCTD —
SIBJICHWE MaTepUaJbHOrO MpaBa, MOCKOJbKY BeCbMa 4acTO MMEHHO
HOPMBbI TTOCJIEAHETO MpeaycMaTpuBaloT (opMy 3alUThl HAPYLLIEHHOTO
Mpasa.

Hopwmbr o mogBemomcTBeHHOCTH U TtoacyaHoctH (r. 3 I'TIK P®)
yCTaHaBJIMBAIOT O011IMe MpaBujia U 4YaCTO HOCSAT OTCHIJIOUHBIN XapakK-
tep. [IpaBUIbHO pPEelIUTh BOMPOC O MOABEIOMCTBEHHOCTH CYAY KOH-
KPETHOT'O CIlopa WM MHOTO MPaBOBOIO TpeOOBAHUSI MOXHO, TOJBKO
MOJIb3YSICh TOJKOBAHUEM OOIIMX HOpM, IpeaycMoTpeHHbIx B I'TIK
P®, 1 KOHKpEeTHBIX MaTepuUaJbHO-TIPABOBBIX HOPM, PETyIHUPYIOIIUX
CIIOPHOE TIPaBOOTHOIIEHMUE.

B-TpeTbux, 00CTOSTENbCTBO, OIpeAessiollee CI0XHOCTh IIO-
TOTOBKU M U3y4eHUs TeMbl «I10mIBemOMCTBEHHOCTD U MOACYIHOCTDY,
COCTOHUT B TOM, YTO OOBEM JeJI, OTHECEHHBIX K BEICHUIO CyIOB, HE
SIBJISIETCS BEJIMUMHOM nocTosiHHOU. HaobopoT, B mepuo poBeaeHust
U peain3alu cyneOHO-PaBoBOil peopMbl HAOIIOAAETCS TEHACHLIMS
paciiMpeHus UHCTUTYTa CyneOHOI MOABeIOMCTBEHHOCTH, Tepenaya
OT/EJIbHBIX KaTeropuii Jej M3 BeJAeHUsI CYAOB OOIIeH IOPUCIUKIIUU
apOUTPAXHBIM CyIaM.

HoBesibl 3akoHOAaTeN s, Kacamlluecsl MOJABEAOMCTBEHHOCTH,
CTYACHTHI TOKHBI Y3HATh Ha JIEKIIMU MO JAaHHOM TeMe U B peKOMEH-
JIOBaHHOI JIUTepaType, HOBOM 3aKOHOMIATEILCTRE.

OrpoMHy10 TOMOIIb B M3YYEHUM TEMbl MOTYT OKa3aTh IOCTa-
HoBieHus Ilnenyma BepxoBHoro Cyma Poccuiickoit denepauuu, a
takxe Bwiciiero ApoutpaxHoro Cyma Poccuiickoit Denepanuu 1o
KOHKPETHBIM KaTeTOPUSIM TPAKAAHCKHX HEIT.

Hatb mpaBUjbHbIE W KBIM(UIIMPOBAHHbBIE OTBETHI IO 3aayaMm,
WUCTIONB3YS UIST 3TOTO TONBKO HOpMBEI TmaBbl 3 T'TIK P®, Hembss.
OueHb BaxKHO MPaBUJIbHO KBaTU(PUIIUPOBATh CIIOPHOE MPaBOOTHOLIE-
HUE, CIEAYET HAUTU TaKOW HOPMATUBHBIN aKT, KOTOPHIA peryjupyer
MPaBOOTHOIIIEHWE, U3YyYUTh €ro, OMNpeaeauTb MOABEIOMCTBEHHOCTD
MyTeM YSICHEHMSI CMbICJa HOPM TPaXXIAaHCKOIO MPOLECCYaATbHOIO U
MaTepraJbHOro MpaBa B COBOKYIMHOCTH.
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Ilpasosvie cumyayuu

Ne 1

I'paxnmanka ITonozoBa M.U. oOpaTuiack B pailoHHBIN CyJl C ICKOM
K ObiBIIEMY cymnpyry [Tono3oBy I1.B., 6pak ¢ KOTOpbIM pacTOPTHYT, O
rnepenayde eil JoMallrHero XXMBOTHOTO KOTa Mo Kindke Kor, mopomsl
METHUC, OKpac YEepHbIA C OeJbIM MITHBILKOM Ha iee. CTOMMOCTb
kota — 10 ThIC. py0. B MCKOBOM 3asiBleHMM MCTHULIA COcCJajach Ha
TO, yTo KopMmmiaa Kora eme go Bctymienus B Opak B 2013 r. Ilo-
clie pacrana cembu oTrBeTYuK Ilonozos I1.B. B3st1 mutomia cebe u
JIOOpOBOJILHO He Bo3BpaulaeT. Hamexaliero yxoma 3a HUM He OCy-
ecTBasieT. PalloHHBIN Cybsi B IPUHSITUU 3asBJICHUST OTKa3al, yKa3aB
B OMpelesieHUU, YTO CIIOpbl 00 yXole 3a JOMallHUMU XVWBOTHBIMU
pa3pelrarTcsl BEeTepUHAPHOM CIIY>K00i1 1 3TO IpakIaHCKOE EJI0 Cymy
HE MOJBEAOMCTBEHHO.

ITlpoananusupyiime npaeogyio cumyauuro u onpedeaume noogedom-
CMBEHHOCMb 2PANCOAHCK020 Oend.

Ne 2

KazaHckuit MeIMKO-MHCTPYMEHTAIBHBIA 3aBOI 0OpaTHIICA B CYI
o01Ielt IOPUCANKIINY ¢ UCKOM K ITPOM3BOJACTBEHHOMY KOOTIEPATHBY
«ITonumep» o Bo3BpaTte mpecc-popmbl «Ilneunku ajist 6proK» CTOUMO-
cthio 165 000 py0., cocnaBLIuch Ha TO, 4TO 9 HOs0pst 2016 r. «[Tonn-
Mep» 3aKJTIOUIII C 3aBOJIOM JIOTOBOP apeHIbI Ipecc-(MOPMEBI CPOKOM Ha
nmBa Mecsiia. OmHAKO 110 MUCTEUCHUH 3TOTO CPOKaA OTBETUMK OTKA3aJICs
BEpHYTH 3aBOIy 0OOpymoBaHMe. B cyme6GHOM 3aceqaHnM 3aBOJI, 3asIBUIT
TOTTOTHUTEIbHOE TPeOOBaHME O B3LICKAHWH apEHIHOM TIAThl B CyMMeE
60 000 py6. 3a MCHOJB30BaHUE TIPpECC-(DOPMBI CBEPX YCTAHOBJIEHHOIO
JIOTOBOPOM CpOKa M YOBITKW, IPUIMHEHHBIC 3aBOMY HEHAIICKAIIIIM
HUCTIOJTHEHNEM 00S3aTeIbCTB 10 HAltMy MMYIIIECTBA.

Onpedeaume nodeedomcmeeHHOCMb NPUBCOCHHO20 CROPA U YKaAdicume
Kpumepuu paszeparu4enus O0ea mexncdy cyoamu o0ujell HpucouKyuu u
apoumpaxcHvimu cyoamu.

Ne 3

IpeanpuammMarens @egopoB C.U. 3aKIFOUNI ¢ TIpEAITPUHIMATETIEM
CunopoBbiM A. M. 1oroBop oOMeHa XUIbIX MOMEIIEHU N, TpUHaIexXa-
IIMX KaXIOMY M3 HUX Ha MpaBe YaCTHON COOCTBEHHOCTU U MCIIOJIb-
3yeMBIX IS TIpoxkuBaHMs ux ceMeil. Brocmencteuu ®enopos C.U.
obpaTtuJics B cyq oO1Iell IOPUCAVKIIMY C MICKOM O TIpU3HAHUM IOTOBOpa
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OO0MeHa XWIbBIMM MOMEILIEHUSIMUA HEACHCTBUTEIbHBIM, MOTUBUPYSI
oOpallleHUE B Cyll TEM, UTO €0 BBEJIU B 3a0JIyXXIEHUE OTHOCUTEIBbHO
KayecTBa >KMJIOTO TTOMEIIECHUSI.

Cynps oTKazajJl B MPUHITUM MCKOBOTO 3asiBIEHUsI, MOTUBHMPOBAB
OTKa3 TeM, YTO CIOPbl MEXIy rpaxkiaHaMu-IpeArpUHUMATEIIMU
paccMaTpuBalOTCsl apOUTPaKHBIMU CYIaMU.

Onpedeaume no06edoMCmMEeHHOCMb CHOpd.
Ne 4

CryneHT Anydpues C.A. 3aHMMaJICS B KpaeBOi Hay4yHOU OMOI10-
Teke. Bo BpeMs 3aHATUST OH BBIPBAJ U3 PEIKON KHUTH 10 MaTeMaTHKe
HECKOJIbKO CTpaHMIl ¢ (popMysiaMu U BJIOXKWJI UX B CBOIO Te€Tpaab C
koHcriektamu. [Tpu cnade kaurm 10T hakT ObIT 0OHapykeH. 1o dpakTy
MOpYU KHUTY PAOOTHUKU OMOIMOTEKU COCTaBUIIU aKT.

He mocoBeToBaBIINCH C IOPUCTOM, TUPEKTOP OMOIMOTEKN AJIeK-
canaposa C.W., y3HaB mecTo y4eOnl cTyaeHTa AHyppueBa C.A., Ha-
MpaBuJia TJ1aBHOMY OyXTrajiTepy MHCTUTYTa akT O Mopye KHUTU U 3a-
sIBJIEHWE 00 yep>XXaHWU U3 CTUNEeHAUuU AHYGhprUeBa CTOMMOCTY KHUTH
B JIECSTUKPATHOM pa3Mepe.

Kakyro koncyavmayuro o gpopme 3auumot npasa oubAUOmMeKU 00ANCeH
damb ropucm, ecau 0bl K HeMy 06pamuaucy npedcmasument AaOMUHUCIPA-
Uuu Kpaeeoil Hay4yHou bubauomexu?

Ne 5

IToranoBa B.H. moayuymna ot cecTpbl LieHHYI0 NMOCHUIKY. Ilocie
€€ BCKPBITUS 0KAa3aJIoCh, YTO BCE COMEpKaBIIMeCs B HEil Bellld ObLIN
HMCIIOpYEHBl B CBSI3U C T€M, UYTO ITOCHUIKA XpaHUJIAch BO BJaKHOM
MOMEILEHUMU.

IToranmoBa B.H. oGpaTuiach B HOPUAMYECKYIO KOHCYJbTALMIO K
aJBOKaTy C Mpoch0Oil 00 OKazaHUM €ii COASMCTBUS B 3alllUTe Hapy-
ILIEHHOT'O TIPaBa 1 B3bICKAHWH C OIlepaTopa CBSI31 CTOMMOCTU MOCHUIKMU.

Kakyro koncyabmayuro doaxcen damo [lomanosoii adsoxkam omuocu-
MeavHO nopadKa 3auumsl ee npasa?

Ne 6

4 okTsi6ps 2016 r. moo Ne 82 AnMuHKMCTpaLys 00JaCTH 3apeTUCTPU -
poBaja uzgaHue o01acTHOM razersl «IIpobieMa» accouMaliiy HEIOo-
JIMTU3UPOBAHHOM MOJIONIEXXW. B TepBoM HOMepe BBILIEAIIEH ra3eThl
ObUIM OMyOJMKOBaHbI MaTepuajbl U PUCYHKU TOpHOrpaduueckoro
XapakTepa, BbI3BaBIIM€e OTPULIATEIbHYIO PEaKLIMIO IPYIIIIbl AEMYTaTOB,
YUTATEJIEHU, IPECCHI.
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I'pynna nenyraroB O6aacTHOM JlyMbl OT UMEHU CBOMX U30UpaTeieit
obpaTtuiach K NpoKypopy 00JIacTy C MUCbMOM, B KOTOPOM MPOCUJIA €TO
3aMpeTUTh uzaaHue razeTsl «[IpodaeMa» U U3bSITH BBILLIEAIIME HOMEPA.

Ilpasunvro au deiicmeosanu denymamol ¢ MOYKU 3peHUsS NOO0Be0OM-
CMEEHHOCMU PACCMOMPEHUs. U paspeulerus cnopa?

Ne 7

3a0acTOBOYHBINM KOMUTET 00beauHeHNS «CeBepOyroyib» 6e3 KaKuX-
JIN0O TIEPErOBOPOB C AAMUHUCTpALIE OOBSIBIII 3a0aCTOBKY IIAXTEPOB.

8 ceHtsa0pst 2016 T. TPyIOBBIE KOJUICKTUBBI MATH 1IAXT U3 BOCHMHU,
BXOASIIMX B 00beAMHEHME, MPEKPATUIN paboTty. ['eHepalbHbBIA ITH-
pekTop obbemuHenust Beprnos T.H. 14 centsa6pst 2016 r. obpaTuics
B PaliOHHBIA CyI IO MECTYy HaXOXICHMS TUPEKIMU OObeIUHEHUS
¢ Xaynoboil Ha JEMCTBUSI KOJUIETMAJIBHOTO OpraHa (3abacTOBOYHOIO
KOMUTeTa), IMPOCHII NPU3HATh UX HE3aKOHHBIMU M B3BICKATh YIIEpO,
MPUYMHEHHBII 00beAMHEHHIO B Pe3y/IbTaTe 3a0aCTOBKMU.

Kak pewaemcs npobaema noosedomcmeenHocmu u noodcyoHocmu npu
DPACCMOMPEHUYU KOANEKMUBHBIX MPY008biX cnopog’?

Ne 8

Hpamarypr MatseeB H.II., mocTosHHo mpoxkuBaromuii B Capa-
TOBE, 3aKJIIOUMI JOTOBOp ¢ MOCKOBCKUM TeaTpoM MM. EpmosioBoii
O HamucaHWM IJig TeaTpa Tbechl. B mOroBope CTOpOHBI 3anucan,
YTO BCE CITOPHI, BHITEKAIOIIME U3 3aKIIOUYEHHOTO TOTOBOpPA, MOAJIeXKat
paccMOTpeHHI0 B MOCKOBCKOM TOPOACKOM CYIIE.

MatseeB H.II. Hamucan 3aka3aHHYIO IbeCcy, HO IIpeIOCTaBUII
MpaBo ee IMepBoil mocTaHOBKM CapaToOBCKOMY 00JIaCTHOMY ApaMaTu-
yeckomy TeaTpy. Tearp uMm. EpmosioBoii npenbsBuia B MOCKOBCKOM
ropoackoM cyae uck k MarseeBy H.II. 06 00s13aHHOCTU UCHIOJIHUTD
noroBop. OgHako MOCKOBCKUIT TOPOACKOM CyH 3asBJIEHUSI HE MPU-
HsLI, pa3bsiICHUB B OMPENEI€HUH, UTO AEJI0 JOJKHO paccMaTpUBaTbCs
B PalilOHHOM CYJE€.

Kaxue éudvt noocyonocmu éam uzsecmmot?
B kakom cyoe doasicno paccmampueamocs danHoe epaxcoanckoe deno?

Ne 9

Cynpyru bpayn 9.M. u I' I. — rpaxnane CIIIA, obpatuiuchk B
paliOHHBIN CyJ II0 MECTY HaXOXACHMUS AETCKOTO AOMa C 3asiBJICHUEM
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00 ychlHOBNeHUU pebeHKa AreeBa JImutpusi, 3 despanst 2008 r. pox-
JeHWsI, He UMCIOLIET0 pOAMTEIICH W TTPOXMBAIOIIETO B IETCKOM JOME.

Cynpst IpUHSIT 3asIBJIEHUE W APYTHE TOKYMEHTBI, HA3HAYUB JEH-
CTBUSI 110 TIOATOTOBKE Jejia K cyaeOHOMY pa3oupatenbcTBy. Ha mpu-
€Me Y CYIIbU TIPEeICTaBUTEIh palOHHOTO OTreia oOpa3oBaHMs (opraHa
OTIEKM) 3asIBWJI, YTO IPAKIAHCKOE JIEJI0 BO30YKIEHO OIIMOO0YHO U €r0
JIOJDKEH paccMaTpuBaTh JIPYrOi CYII.

Kak doascern nocmynumo pailonuolii cyodvs?

Pacckancume o podoeoti nodcyoHocmu epaxcoanckux dea u nodcyo-
Hocmu danHo20 deaa.



Tema 4
JIULIA, YYACTBYIOIIUE B JIEJIE

Bonpocot 0aa camocmoameavrnoii nodzomoexu
u 00cyxcoeHus Ha cemunape

1. IlonsATHe ¥ COCTaB YYACTHUKOB (CYOBEKTOB) IPAKIAHCKOIO CYIONPOM3BOICTBA.
OTanyne Jmil, YIACTBYIOUIUX B JieJie, OT OCTAJIbHBIX YYACTHHKOB IPAKIAHCKOTO
npouecca, X MpoleccyaibHble MPaBa U 00SI3aHHOCTH.

2. CTOpoHbI KaK OCHOBHbIE YYACTHHKH HCKOBOTO Mpou3BoacTBa. VX mpaBoBoe
nonoxenne. Henaanexamas ctopoHa, ee 3amena. IlpomeccyalibHoe
coyyacrtue.

3. IIpoueccyanbHoe mpaBoONpeeMCTBO.

4. Tlonatne W BUIOBI TPETHHUX JIMIl, OCHOBAHHS WX YYACTHS B TPAKIAHCKOM
npouecce.

5. OcHoBaHusi 1 )OpMBI yYacTHsl NPOKYPOPa B rPAXKTAHCKOM mpolecce.

6. YuacTHe B rpaxkKIaHCKOM Mpolecce rocyIapCTBEHHbIX OPraHOB, OPraHOB
MECTHOTO CaMOYNPaBJIeHNs], OPTaHU3ANMIA 1 TPAKIAH IS 3aIUThI HHTEPECOB
JIPYTUX JIMIL WM IS 1a99 3aKTI0YEHHs 1o JIey.
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Tema 4. Jinya, yyactsylowme B aesne
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HopmaTnBHBIE MCTOYHUKH W CyIeOHAS MPAKTHKA

Koucruryuust Poccuiickoit ®deneparu 1993 r.

Cewmeiinblit komekce Poccuiickoit Depepanuu ot 29 nekadbpst 1995 r. Ne 223-®3 (¢ mo-
CIeAYIOIMMU U3MEHEHUSIMUA U JIOTIOJTHEHUSIMM).

I'paxmaHckuit konekce Poccuiickoit Demeparuu (4actb Bropasi) ot 26 sHBaps 1996 r.
Ne 14-@3 (c mocnaenyolmMy U3MEHEHUSIMU U TOTIOJTHEHUSIMU ).

ApOuUTpaxHbIi TIpolieccyatbHblil Kogeke Poccuiickoit Penepatuu ot 24 uions 2002 r.
Ne 95-D3 (¢ mocaeayoMMKi U3MEHEHUSIMU U TOTIOJTHEHUSIMU ).

I'paxganckuii mpoleccyaibHbIi Komeke Poccuiickoit deneparu ot 14 Hosiopst 2002 r.
Ne 138-D3 (¢ moceayoIMMI M3MEHEHUSIMU W JOTIOJTHEHUSIMU).

Kunuuineiii Kogeke Poccuiickoir @enepannu ot 29 neka6pst 2004 r. Ne 188-d3 (¢ mo-
CIeAYIOIMMU U3MEHEHUSIMUA U JIOTIOJTHEHUSIMM).

3akoH Poccuiickoit ®eneparuu ot 17 sHBaps 1992 r. Ne 2202-1 «O mpokyparype
Poccuiickoit deneparum» (¢ MOCIESAYIONIMMA U3MEHEHUSIMU Y TOTIOJTHCHUSIMH ).

3akoH Poccuiickoit @enepanmu ot 7 depans 1992 r. Ne 2300-1 «O 3amiure mnpas mo-
TpebuTeseit» (¢ MoCIeAyIOIMMU U3MECHEHUSIMUA U JIOTIOJTHEHUSIMM).

Ipuka3 I'ennpokypatypbl Poccun ot 10 uronst 2017 r. Ne 475 «O6 obecrieueHUM y4acTust
MPOKYPOPOB B IPakIaHCKOM M aJIMUHHUCTPATUBHOM CYIOMPOU3BOICTBE».

IMocranosnenue Ilinenyma BepxoBHoro Cyma Poccuiickoit ®Denmepanuu oT 2 WIOjst
2009 . Ne 14 «O HEKOTOpPBIX BOIPOCAX, BO3HMKILKUX B CyAcOHON IMpaKTHKE IIPU
npumeHeHuun KunuiiHoro koaekca Poccuiickoit denepanum».

IMocranosnenue Inenyma BepxoBHoro Cyma Poccuiickoit Denepauyu ot 26 sHBaps
2010 1. Ne 1 «O nmpuMeHeHUU CyJamMM rpaxIaHCKOTO 3aKOHOIATEeIbCTBA, PEeTyyin-
PYIOILIETO OTHOLICHUST TI0 00513aTeIbCTBAM BCJICACTBUE MPUYMHEHUS Bpela XU3HU
WJIM 3J0POBbBIO TPAKIaHWHA».

[Mocranosnenue I[lnenyma BepxosHoro Cyma Poccuiickoii ®enepanu ot 28 uioHsS
2012 1. Ne 17 «O pacCMOTpEeHMU CylaMU IPaxKJaHCKUX JieJl TIO0 CIopaM O 3allluTe
MpaB MoOTpeOuTeIeH».

IMocranosnenue Inenyma BepxoBHoro Cynma Poccuiickoit denepaiium ot 26 nekadpst
2017 r. Ne 58 «O npuMeHeHUU cyIaMM 3aKOHOIATEbcTBA 00 00sI3aTeIbHOM CTpa-
XOBaHUU TPaXTAHCKON OTBETCTBEHHOCTU BJIAEJbLIEB TPAHCIIOPTHBIX CPEICTB».
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Memooduueckue pexomendauuu

B rpaxnmaHckoM TpoliecCyalbHOM 3aKOHOJATEIbCTBE HE COlep-
JKMTCSI MICUEPITBIBAIOLLIETO TEPEUYHSsT YYaCTHUKOB IpaxkJIaHCKOro Cya0-
MPOU3BOACTBA U UX KJIAacCU(MUKAIIMM, XOTS, HAIpUMep, BO MHOTHUX
crathsax [TIK P® rosopurcs o cyne, rnaBoii 4 I'MTIK P® gactuyHo
periaMeHTUPYeTCsl COCTaB M MPaBOBOM CTaTyC JIMLI, YYaCTBYIOIIUX B
nene, IJ1aBoM 5 — cymeOHBIX MpeAcTaBUTENCH. YIIOMUHAHUS 00 OT-
JIeTbHBIX YYaCTHUKAX IPakIaHCKOro IIPoliecca MOXXHO BCTPETUTD B Y. 1
cT. 69, c1. 85, 4. 1 cT. 161, cT. 162, c1. 188 w1 npyrux crarbsx [TIK P®.

ITpu nzyyeHun naHHOI TeMbI CTYIEHTaM B MEPBYIO ouepeab Heo0Xo-
JIMMO O0paTUTh BHUMAaHWE Ha JeJIEHUE BCEX YUaCTHUKOB IPaXX IaHCKOIO
CyIOIIPOM3BOACTBA HA TPU I'pyImbl: 1) cyd; 2) Julia, y4acTBYIOIIME B
nese; 3) auua, CoOAeHCTBYIOLIME OCYIeCTBIeHMIO TpaBocyaus. Cyob-
eKThl KaXIOil M3 Ha3BaHHbLIX TPYIN XapaKTepPU3YIOTCS PasinyHbIM
00BEMOM MPOLIECCYaTIbHBIX IIPaB M 00SI3aHHOCTEI.

IIpu 3TOM mpexne BCero cieayeT YSCHUTb KPUTEPU, OTIMYAIO-
LM JIAL, Y9aCTBYIOIINX B Jejie, IepeyncieHHbIX B cT. 34 TTIK PD,
OT OCTaJIbHBIX YYaCTHMKOB IpaXIaHCKOro mpouecca. BaxHo Takxke
MOHSITh pa3UuMe B MPUPOAE U XapaKTepe 3aMHTEPEeCOBAHHOCTU B
HUCXOJe AeJia CTOPOH U TPEThUX JIUII T10 AeJIaM MCKOBOTO IPOU3BOMI-
CTBa, 3asiBUTEJIEN U 3aMHTEPECOBAHHBIX JIMIL TTO IejaM U3 MyOIMYHbIX
MPaBOOTHOLIEHUI 1 JeJIaM 0CO0Oro MPOM3BOACTBA, C OMHOIN CTOPOHBI,
U TIPOKYpOpa, TOCyJapCTBEHHbBIX OPraHOB, OPraHOB MECTHOIO CaMo-
yIIpaBJICHUS, OpraHM3aIUil 1 TPaXKIaH, BHICTYAIONINX B 3AILMUTY Iy3KUX
UHTEPECOB, — C IPYIOM.

CTOpPOHBI — OCHOBHbBIE YUACTHUKU IPaxkJIaHCKOTo Cya0IpPOU3BO/I-
CTBa, 00JiaarolIKe HaubOJIbILIMM OOBEMOM ITIpOliecCCYabHbIX TIpaB U
00s13aHHOCTEM, TIpUYEeM HEe TOJbKO OOILIMX MEePEeUYUCICHHBIX B CT. 35
I'TIK P®, HO ¥ cllelMalIbHBIX, UMEHYEMBIX «PacIOpPSIUTETbHBIMMI»
(ct. 39 IT'TIK P®). Hecmotpst Ha orcyretBre B ['TIK P® nmeranpHBIX
neUHULMKI CTOPOH, CTYACHTaAaM HEOOXOAMMO OIIPENEIUThCS C I10-
HATUSIMU MCTIA U OTBETYMKA, COOTHECTH MX C TMOHSITHUEM CTOPOHBI
MaTepUaJbHOrO0 MPaBOOTHOIICHUS, YSICHUTh Pa3HUIly B MHULIMATUBE
BCTYILIEHHUS B MPOLIECC UCTLIA U OTBETYMKA.

OcobeHHOCTU MaTepHuaibHbIX MPaBOOTHOIIEHUM (I0JIEeBbIE, CO-
JMaapHbie 00s3aTe/IbCTBA) OOYCIOBIMBAIOT BO3MOXHOCTh Y4YacTHs
Ha ONHOW WIM Ha 00euX CTOPOHAx IMPaBOOTHOLIEHUS HECKOJbKUX
CyOBEKTOB, UTO MPEAOIpeaesseT U MOTEHIIMAIbHYI0 MHOXECTBEHHOCTh
CyObEeKTOB Ha KaxJ0i U3 CTOPOH M B rpaXkIlaHCKOM IIpoliecce, MoJy-
YHBIIYIO Ha3BaHMe mpolueccyaabHoro coydyactus (ct. 40 I'TIK P®D).

OaHAaKO MHOXECTBEHHOCTbIO CYOBEKTOB Ha OJHOI M3 CTOPOH
MaTepuaJbHO-IIPAaBOBOTO 00513aTEIbCTBA BOBHUKHOBEHUE COYYaCTHSI
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Tema 4. Jinya, yyactsylowme B aesne

B IIPOIIECCE HE UCUEPIBIBACTCS, TTPOIIECCYATbHOE COyYacThe BO3MOXK-
HO W TIpU COCOIWHEHMH B OJHOM HMCKOBOM 3asIBIICHUM HECKOJIbKHUX
OIHOPOMHBIX UCKOBBIX TpeboBaHmii (1. 3 4u. 2 c1. 40 I'TIK P®) u npu
00bEMHEHUM CYIOM B OTHO MPOU3BOACTBO HECKOJbKUX OAHOPOIHBIX
nen (4. 4 cr. 151 I'TIK P®).

CoyuacTtue, Kak J1100ass MHOXECTBEHHOCTh YYaCTHMKOB ITPOIIEC-
ca, — O3HAYyaeT ero OCJIOXHEHHUE, ITO3TOMY Hapsmy C BHUAAMU IIPO-
LIeCCYaJIbHOTO coydacTusl (00s13aTesibHOe U (haKyJbTaTUBHOE) HYKHO
MMPOaHAJIM3UPOBATH TTOJTHOMOYMS CyIa IO OOBSAMHEHUIO JIe] B OJHO
MIPOM3BOACTBO U Pa3beIMHEHMIO 3asIBJICHHBIX NICKOBBIX TPEOOBAaHMI 1
BbI3bIBa€MbI€ 3TUM MPOLIECCYyaIbHO-IIPAaBOBLIE HMocaeacTBUs (cT. 151
I'TIK P®).

Ipn n3ydyeHMM MAaHHOTO WHCTUTYTAa HEJIb3sT OOOUTH M JOTIOTHU-
TeJIbHBIE (IO OTHOIICHUIO K TpaBaM OOBIYHBIX CTOPOH) ITPaBOMOYHS,
MpeaoCTaBIsIeMble COYYaCTHUKAM TpaxkKIaHCKUM IIPOLIECCyabHBIM
3aKOHOM TIpM paccMOTpeHuu aena B cyme (4. 3 ct. 40 I'TIK P®).

CoyyacTtrie — TPagUIIMOHHBIN IJIT OTEYECTBEHHOTO TPaXKIaHCKOTO
CYIOITPOM3BOACTBA WHCTUTYT, OTIMYAIOIIMICS OT yJ4acTUs HCTIIOB
[0 TaK Ha3bIBa€MbIM TPYIIOBBIM U KOCBEHHBIM uckaMm (ri. 282
ct. 2258 ATIK PO, cT1. 44 denepanbHoro 3akoHa ot 8 despais 1998 r.
Ne 14-P3 «O6 obuiecTBax ¢ OTpaHUYEHHOM OTBETCTBEHHOCTHIOY,
ct. 71 ®enepanbHoro 3akoHa ot 26 gekabps 1995 r. Ne 208-d3 «O6
aKILIMOHEPHBIX 00I1IeCTBax», CT. 22 MenepaabHOro 3aKOHA OT 3 AeKadpst
2011 1. Ne 380-®3 «O X03iCTBEHHBIX MAPTHEPCTBAX», 3AKOHOITPOEKT
Ne 133974-6 «O BHeceHUM U3MEHeHUI B I'paxkmaHCKuii Ipolieccyab-
HBII Komeke Poccuiickoit denepariiu 1 OTAeIbHBIC 3aKOHOIATETHHBIC
akThl Poccuiickoii Menepanum»).

[IpaBuabHOE MOHMMAaHWE CTYAEHTAMM COOTHOILEHUS MEXIY CTO-
pOHAMM MaTepHAIBHOTO MPABOOTHOILIEHUS W CTOPOHAMM B TpakIaH-
CKOM TIpoIlecce, a TaKKe TOTO, YTO IO BBIHECEHMS PEIICHUS CYIOM
CYILIECTBYET JIMIIb MPEINOJOXEHUEe O HAIMYMU MEXIY CTOpOHAMU
MaTepraabHO-TIPABOBOM CBSI3U, FapaHTUPYET JETKOCTb YCBOCHUS MO-
HATUS <«HEHaIJIeXalllasg CTOpOHa», 3aMeHa KOTOPOW JIEHCTBYIOLIMM
MIPOIIeCCYATbHBIM 3aKOHOIATEILCTBOM IOITYCKAETCS TOJBKO B OTHO-
meHuu otBerunka (ct. 38 I'TIK P®) u TONBKO 1O X0JATACTBY WU C
corjacus UCTIa, YTO OOYCIOBIEHO €ro UCKIIOUYUTEbHBIM MPaBOM Ha
oIpe/ieJiecHNe OTBETYMKA TI0 JCIy.

Hapsimy co cropoHaMM YacTBIMH yYacTHHMKAMM TPaXTaHCKOTO
CYIOTIIPOM3BOJCTBA CTAHOBATCS TPEThM JIMIIA, 3asBIISIONINE U HE 3a-
SIBJISIIOIIME CAMOCTOSITEIbHbIE TPEOOBAaHMSI OTHOCUTEIBHO MpeaMeTa
criopa (ct. 42 u 43 I'TIK P®), m1st mpaBUIbHOTO TOHUMAHUS Pa3TNIHsT
MEXIy KOTOPBIMM IIeJIeCOO0Pa3HO OOPATUTRCS K JOPEBONIOIIMOHHOMN
JIUTepaTtype, Ile ydyacThe MEepBhIX MMEHOBAJIOCh TJIaBHBIM BCTYILIE-
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HHUEM (B KaueCTBE CTOPOHEI C CAMOCTOSITEJILHBIM MCKOM), a y4acThe
BTOPBIX — ITOCOOHWYECTBOM CTOPOHE, YTO TOUHO OTPaKaeT IIEIeBYIO
HampaBJIeHHOCTb YIaCTHSI 3TUX CYObEKTOB, OOYCIIOBICHHYIO OTHOIIIE-
HHUEM WX K CIIOPHOMY MaTepHaIbHOMY ITPaBOOTHOIICHMIO.

HeomnnakoBoe OTHOIIIEHWE TPETHHX JINII, 3asIBIISTIONINX U HE 3asB-
JITIOIIAX CAMOCTOSITEIbHBIE TPEOOBaHMSI OTHOCUTEIBHO TIpEIMeTa CIT0-
pa, K CIIOPHOMY MaTepHaIbHOMY TTPaBOOTHOIIICHUIO, TIPEIOITpeIesIeT
pa3HbIe OCHOBAHMS M MOPSIIOK BCTYIICHHUS MX B Mpoliecc (B ITEPBOM
cJIydJae 3TO TOJIBKO MHUITMATUBHASA (popMa, BO BTOPOM TaKKe BO3MOXHO
MIpUBJICYeHUE TPETHUX JIMII K YYACTHIO B JIeJie TIOMUMO BOJIN), 00beM
UX PaCIOPSANTEIHFHBIX TTPaBOMOYMIA (IepBbie 00JamaloT pacIops-
TUTETbHBIMU TIpaBaMM MCTIA, BTOPbIE — WCKITIOUUTEIBHO OOIIMMM
MpaBaMU JINII, YYaCTBYIOIINX B JeJIe), XOTSI OObeAUHSIOIINM JIJIs BCeX
TPETHUX JINIL OyIeT BCTYIUICHHWE B YK€ HadaThIi ITPOIEcC IO CIopy
MEXIy CTOPOHAMU.

CXOICTBO COMCTIIOB M TPETHUX JIVII, 3asIBIISIONINX CAMOCTOSITETbHEIC
TpeOOBaHUSI OTHOCUTEIHHO TIpeaIMeTa CIiopa, 0OMaHUYMBO. Y IOBJIETBO-
peHre TpeOOBaHMS TPEThETO JIMIIA, 3asIBJSIONIETO CAMOCTOSITEIIEHBIE
TpeOOBaHMSI OTHOCUTENIBHO TIpeaMeTa CIiopa, UCKITI0YaeT YIOBIETBO-
peHMe TpeOOBaHUIT MCTIIA, B TO BpeMs KaK TpeOOBaHMS COMCTIIOB He
MIPOTUBOpEeYAT APYT APYTY U MOTYT COCYIIECTBOBATD.

TecHas cBSI3b MEXIY MaTepUAIbHBIM M TpakIaHCKUM IIpollec-
CyaJTbHBIM TIPaBOM TIPOSIBIISICTCSI M B MHCTHUTYTE ITPOLIECCYATbHOTO
mpaBorpeeMcTsa (cT. 44 I'TIK P®), Bcerma MMeromIero B CBOSi OCHOBE
MPaBOIPEEMCTBO B MaTepuaibHOM TipaBe. CTyneHTaM clienyeT, olHa-
KO, YYEeCTb, YTO IPOLIECCYaAIbHOE TPaBOIIPEEMCTBO HE MOXET OBITh
CHHTYJIIPHBIM, K TIPaBOIIPEEMHUKY MEPEXOAST BCe IPOIeCCyaTbHbIe
MpaBa W OOSI3aHHOCTH €T0 IPaBOIPEAIICCTBEHHNKA, a COBEpIIEH-
HbIe TIOCJICTHUM IO BCTYIICHMS MPaBONPEeMHNKA B IO ICHCTBUS
00s13aTeNIBHBI TS MIPABOIPEeMHNKA, B 3TOM, B YaCTHOCTH, COCTOUT
OTJIMYME MPOIIECCYaATHHOTO TTPaBONIPEeMCTBa OT 3aMEHBI HeHaJIeXa-
IIEr0 OTBETYMKA.

ITpokypop, rocymapcTBeHHEBIE OpraHbl, OpraHbBl MECTHOTO CaMoO-
yIpaBieHNsI, OPraHU3allMKM U TpaXaaHe, oOpalaoiurecs B CyI B 3a-
IIUTY TIpaB APYTUX JIMII, XapaKTePU3YIOTCS TOJBKO MPOIECCYaTbHOMN
3aMHTEPECOBAHHOCTHIO B MCXOJE Nejla, MMEIOIIeH Mpu 3TOM WHBIE
WCTOKU, HEXEJIN Y CTOPOH M TPETHMX JINII.

JlaHHOe OOCTOSATENILCTBO HE MOXKET HE OTpasuThCcs Ha (opmax
y4JacTUs TaHHBIX CYOBEKTOB B Aeie (IpeabsIBIcHNE MCKa B CYI B 3a-
LLIMUTY YYKUX UHTEPECOB WJIU Aaya 3aKJII0UeHUs 110 Jie]y), Ha oObeme
MIpUHAIJIEXAIIX UM TTPaBOMOYMIA, Ha TIOCIICICTBUSIX COBEPIICHUS WITH
HECOBEPIICHUS MU OTHEILHBIX TTPOIECCYATBHBIX HSCTBUIA.
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CryneHTaM clieAyeT MpoaHaIM3upoBath cT. 45, 189 I'TIK Pd 2002 r.
u ct. 41, 185 I'TIK PC®CP 1964 r., ct. 35 3akona «O mpokyparype
Poccuiickoii @®enepaiiny», MOHITh, KaK SBOJIOLHMOHUPOBATIN (DOPMBI
y4yacTus MPOKypopa, B YeM 3aKJII0YaeTCs MPUHLIUIMAIBHOE pa3iniyue
MEXIy HUMM, OTBETHTh Ha BOIIPOC, BO3MOXKHO JIX B HACTOSIIICE BPEMS
y4acTHe TIPOKypopa B TPakIaHCKOM CYIOIIPOU3BOICTBE OMHOBPEMEHHO
B IByX ¢opmax?

IIpu u3yyeHMM MHULMATUBHON (DOPMBI yyacTusi MPOKypopa B
IpakaaHCKOM TIpollecce TMPUMEHUTEIBHO K CIAyJIasiM TIPeIbSIBICHUS
MCKa B 3allIATy HEOIMPEIASICHHOTO KPyra JIII WK MyOJIMYHBIX 00pa-
30BaHMI CTyJEeHTaM HEOOXOIMMO OTBETUThH Ha BOMIPOC, KTO SIBIISICTCS
HCTLIOM Mo TakuM jaejam? Korga uck mpenbsBisieTcs IPOKYpOpOM B
MHTEepecax KOHKPETHOTO TpaxkIaHWHA, oOpalllaeT Ha ceOs BHUMaHWe
3aBUCUMOCTh MCKa MPOKypopa OT OOpalleHUs] 3TOT0 KOHKPETHOTO
rpaxkaaHuHa K HEMY.

HecMoTps Ha To 4TO B JiUTepaType MPOKYpPOp HEPEIKO UMEHYETCs
MpOLIeCCYaTbHBIM MCTIIOM, 3aKOHOAATEJIEHO OH HaAeNIsIeTCS He BCeM
00beMOM TpaB uctia. Kpome toro, cienyer OTMETUTb HIOAHCHI TIPO-
LIeCCYaIbHBIX TOCAEACTBUII OTKa3a IMPOKYpopa OT MPeIbsSBICHHOIO
MM MCKa M aHAJIOTMYHOIO NEUCTBUS MCTIIA.

Bropas ¢opma yyacTrst mpoKypopa — Jada 3aKJTIOUeHMS 110 ATy —
MpeaycMOTpeHa B (demepalbHbIX 3aKOHAX B OTHOIIEHUU OTIEITHHBIX
KaTeropuii IeJ U He 3aBUCUT OT YCMOTPEHUS Cyla M/WIK MPOKypopa
(cM., HatipuMep, 4. 3 cT. 45, ct. 273, 278, 284 u np. ctatbu ['TIK PD,
cr. 70, 72 m op. CK P®).

B 3amuTy mipaB apyTrux JIUI] HApsIy ¢ MPOKYPOPOM HaleJIeHbI BO3-
MOKHOCTBIO O0paIiaThCsl OpraHbl TOCYIapCTBEHHOM BJIACTH, OpPTaHbI
MECTHOTO CaMOYIIpaBJeHMSI, OpPraHU3alUu WIM TpaxaaHe, MoJb3ylo-
IIMecs MpaBaMy 1 00S3aHHOCTSIMHU MCTILIA, 32 OTACTLHBIMUA U3bATUSIMU
(ct. 46 I'TIK P®). Hanpumep, mpaBoM o6palliaThCst B CYAbI B 3ALMUTY
MpaB U MHTEPECOB HECOBEPILEHHOJIETHUX HaJeJIeHbl OpraHbl ONEKU
¥ moneunTenscTsa (cT. 67, 73, 77, 80, 148! u np. CK P®), B 3aumry
rpaB noTpebureneii — MemepanbHas cIyX00if Mo Hag30py B cdepe
3aIIATHl TIpaB MOTPeOUTENeit M OJIATOIIONYyUMST YeJIOBEKa, OpraHbI
MECTHOI'0 CaMOYIIpaBJIeHUs, OO1IECTBEHHbIE OObEeIMHEHUS ITOTpeOu-
Teseit (Mx accouuanmu, corosbl) (cT. 40, 44—46 3akoHa «O 3amuTe
MpaB MOTpeOUTEE» ).

OnmHako JaBaTh 3aKITIOYEHHE MO AENy MOTYT, KOTJa 3TO Tpemyc-
MOTpeHO (heAepaJbHbIM 3aKOHOM, JIMIIb TOCYIapCTBEHHBIE OpPTaHbI,
OpraHbl MECTHOI'O CaMOYIpaBJIeHUs, BCTyNalollue B IeJ0 sl 9TOro
CaMOCTOSATENEHO WM 110 MHUIIMATHUBE JIWII, YYaCTBYIOIIUX B [eJe,
WY TIpUBJIeKaeMble K YJacTHIO B JeJie 110 MHUIIMATUBe cyma (cT. 47
I'TIK P®).
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JIJ1s1 IpaBUJIBHOTO OMpene/eHrs] Kpyra Juli, y4acTBYIOIIUX B jeJie,
3a4acTyl0 He00XOIUMO 00pallAThCs HE TOJBKO K HopMaM deaepaibHO-
ro 3aKoHojarejibcTBa, HO U IloctaHoBineHusiM Ilnenyma BepxoBHoro
Cyna Poccuiickoii @enepaliy 0 pacCMOTPEHUH OTIEIBHBIX KATeTOPHii
IPaXAAHCKUX AEI.

IlIpasosvie cumyayuu

Ne 1

IletpoB H.A. ob6paruiicst B MBITUILIMHCKUIT TOopoacKoi ¢yl MocKoB-
CKOM obylacTu ¢ UCKOM K JIauHOMY HEKOMMEPUECKOMY MapTHEPCTBY
«MAMW», HaxonsImeMycsl B IPOLIECCE CO3IAHUS I0PUANYECKOTO JIMIIA,
0 BBIJEJIC B HaType NMpUHamaexalleil eMy Ha IpaBe COOCTBEHHOCTHU
JIOJIA 3€MEeJIbHOTO y4acTKa, pacrojoXeHHOTO Ha TeppUTOPUN TOPOI-
CKOTro oKkpyra MbITMIIM, U PETUCTPALIMU €ro TMpaBa COOCTBEHHOCTH,
yKa3aB B 000CHOBAaHME CBOETO MCKa, YTO €My Ha ITpaBe COOCTBEHHOCTHU
MPUHAIIEKUT J0JISI B TpaBe Ha 3eMeJIbHBI yJyacTOK M OH HaMepeH
BBIASIUTH CBOIO JOJII0 U3 OOLIEro MMYILECTBA.

I1pu moaroToBKe Aeja K CyaeOHOMY pa30oMpaTesIbCTBY BBISICHUIOCH,
uto JIHIT «MAW» eliie He MPOLLLIIO TOCYIAPCTBEHHYIO PETUCTPALIMIO B
KayecTBe I0pUIMYECKOro JIUIA, TOITOMY CyIbsl MPEIJIOXKUI MPOU3BECTU
3aMeHy HeHaJUIeXalllero OTBETYMKA Ha AIMUHUCTPALIMIO TOPOACKOTO
okpyra MpiTuililn MoCKOBCKOM 00J1aCTH, OT Yero McTel] OTKa3ascs.

ITocne 3TOTO Cymbsi CBOMM ONpeneeHNEM TPEeKPaTl TTPOU3BO/I -
CTBO 110 Jey.

IIpasuavhol au deticmeusi cyovu? Iloeausem au Ha peuieHue 3a0auu
Haauuue y JJHII «MAH» cmamyca rwpuduueckoeo auua?

Ne 2

Makcumos FO.B. obpatuiics B cyl ¢ ICKOM O BO3MEIIEHUH Ylliepoa
TpaHCIIOPTHOMY cpelacTBy B pa3mepe 50 000 py0., Bpega BCieacTBUE
noBpexaeHus 310poBbs B cymme 100 000 py06., a Takske KOMIIEHCALIA
mopaJibHOro Bpeaa B cymme 200 000 py6., mpuuMHEHHBIX B pe3yJibTaTe
TMIOPOXXHO-TPAHCIIOPTHOTO TTPOMCIIIECTBUSI.

B kxauecTBe oTBeTuMKa OH mpocuia Ipuniedb JlebemeBa I1.A.,
YIpaBJISIBILIETO aBTOMAIIIMHOW B MOMEHT aBapuu. [Ipu moaroroske K
cylieOHOMY pa3OMpaTesbCTBY BBIICHUJIOCH, YTO T'paKJIaHCKasi OTBET-
crBeHHOCTh Jlebenena I1.A. 3acTtpaxoBaHa B CITAO «M».

OtBeTuuk JlebeneB I1.A. mpoTUB yOOBIESTBOPEHUS CKa BO3paxall,
MOSICHUB, YTO aBTOMaluMHa npuHamiexut PomaHoBy H.H., rpax-
JIaHCKasl OTBETCTBEHHOCTh KOTOporo 3actpaxoBaHa B [TAO CK «P»,
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a caMm Jlebenes I1.A. B MOMEHT aBapuu ymnpasJjsl aBTOMAIlIMHON 1O
JIOBEPEHHOCTH.

OnHako B IIPOLIECCEe PACCMOTPEHMSI [iejia BhIICHUIOCh, YTO CPOK
noBepeHHOCTH Ha nMs JleGenena [1.A. ncTek. ABToOMallMHa Obl1a B3STa
Jle6enenbim I1.A. 13 rapaxxa Pomanosa H.H. camMmoBoJIbHO, TTOCKOJIbKY
Jle6enen I1.A. He BepHya PomanoBy H.H. umeBIvecs: y Hero kiwouu
OT rapaxa.

Onpedeaume kpye auy, ywacmeyouux 6 dene. Hamenumcs au Kpye
yuacmeyrnuwux 6 odese Auly, ecau cpok doeepeHHocmu Ha ums Jlebede-
6a I1.A. He ucmek, u ox é1aden aBMOMAUUHOU HA 3AKOHHOM OCHOBAHUU ?

Ne 3

IMamuuBumu C.O., AeCTBYIOIIMI B CBOMX MHTEPECax U B MHTEpecax
HecoBepileHHoJeTHUX Coco u JInaHbl, oOpaTuics B Cyl C MCKOM K
MuxaitnoBckum Cracy u Mocudy o BceleHUM W HEUYMHEHUU TIpe-
IISITCTBUI B TTOTb30BAaHUM TPEXKOMHATHOIM KBapTHUPOH, CChIIAsACh Ha
TO, YTO BMECTE C OTBETUYMKAMM SIBIISIETCSI COCOOCTBEHHMKOM NTaHHOM
KBapTUphI 0e3 ompenesieHus nojei. KBaptupa mnojyyeHa CTOpoHaMu
B COOCTBEHHOCTb Ha OCHOBaHUM JIOTOBOpa O Iepenaue MOMelleHUs
B YACTHYIO COOCTBEHHOCTH TpaxkiaH (IOTOBOpa IIPWBATH3AllNN) B
1992 r. HecoBepllleHHOJIETHUE €T MCTIA 3apeTUCTPUPOBAHbI Ha
yKa3aHHOM XXWJION TIoIIaau 1o MecTy xkuteabctBa ¢ 2005 u 2009 rr.
cooTBeTcTBeHHO. B 1998 r. ucrell u3-3a KOHMJIMKTHBIX OTHOLUIEHUI
ObUI BBIHYXJIEH TOKMHYTh CIIOPHOE XXMJIoe MoMelleHre. B HacTos1ee
BpeMsl OTBETYMKM IIPETSITCTBYIOT MPOXWBAHMUIO MCTIA C ACTbMU B
CIIOPHOM KBapTHpe.

OtBetunku npeabssBuian K ITanumBuiu C.O. BCTpeuyHbI HCK
00 ompenesieHUM TOPsJIKa MOJIb30BAaHUSI KBApTUPOM, a K €ro Heco-
BEPIIEHHOJIETHUM JETSIM — O CHITHUM C PETMCTPAllMOHHOIO y4yeTa U
BBICEJICHMH, TaK KaK JAETU 3aperucTPUpPOBaHbl B KBAPTUPE IO MECTY
KUTENbCTBA 0€3 coracusl OTBETYMKOB.

OnpeneneHreM cyla K y4acTUIO B jiejie TIpUBJIEYEH OpraH OIeKu
1 TIOTIEUYUTEIbCTBA.

Ilpasuavro au onpedenen kpye auy, yuacmeyroujux e dease? [losausem
AU HA Kpye AUY, YHACMBYIOUUX 6 0ele, HAX0NCOeHUe K8apmupbl 6 MyHU-
UUNAABHOU cobcmeeHHOCcmU ?

Ne 4

MBanos M.II., 14 ner, obpaTtuiics B pallOHHBINA Cyl C UCKOM K
cBoemy oty MBaHoBy I1.M. 0 mOHYXI€HUU K UCHOJIHEHUIO 00sI3aH-
HOCTEM IO MpeaocTaBAeHUI0 00pa3oBaHUSL.
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