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MNPEAUCIIOBUE

'YBaxkaemblii unTaTEIb!

Bam nipeaiaraeTcst 03HaAKOMUTBLCST ¢ KOMMEHTapHeM K YTOJIOBHOMY Kojekey PO,
C IIEJIbIO MOTyYeHUsT HeOOXOMMMBIX 3HAaHUI B cdepe YroJOBHOTO 3aKOHONATEb-
ctBa P®. YronosHblit konekc P® BBeneH B meiictBue ¢ 1 ssHBapst 1997 1., ¢ MOMeH-
Ta BBeICHUS YTOJOBHOTO Komekca PD B neiicTBue B HET0 BHECEHO 0oJiee TBYXCOT
W3MEHEHUN 1 JOTTOJTHEHUM.

YronosHblit Kogeke P® coctout u3 nByx yacreit: O6mieit u OcobenHoit; 12 pas-
nenoB, 34 riaB u 6onee 400 craTeii.

OO611ast 9acTh YToJOBHOTO Komekca P comepXUT HOPMBI, YCTaHABIMBAOIIIME
3a7a4y YrOJIOBHOTO 3aKOHOMATEJIbCTBA, AEUCTBIE YTOJOBHOTO 3aKOHA BO BpeMEHU
Y TIPOCTPAHCTBE, U APYrUe oOIIMe MOJOKEHMS.

OcobeHHas 9acTh YTOJIOBHOIO Konekca P® BkitoyaeT B ce0s1 HOPMBI, OTIpelie-
JISTIONITe KOHKPETHBIE COCTABHI MPECTYIUICHWH, BUIBI U pa3Mephl HaKa3aHUH.

1 eqmHOOGpa3HOTro MPUMEHEHUS cTaTeil YTooBHOToO Komekca P® Inenym
BepxosHoro Cyna P® npunsin 6ojiee 70 (ceMuaecsTi) MOCTAHOBICHUMI, B TOM YKC-
ne ioctanoBienue [Inenyma BepxosHoro Cyma P® ot 22 mexabpst 2015 . Ne 58
«O mIpakTHKe Ha3HaueHUs cynmamu P® yrojioBHOro Haka3aHWs»; TIOCTAHOBICHUE
ITnenyma BepxoBHoro Cyma P® ot 27.06.2013 Ne 19 «O nmprMeHeHUU CynaMu 3a-
KOHOJATEIbCTBA, PErJIAMEHTUPYIOLIET0 OCHOBAHUSI U TIOPSI0K OCBOOOXICHUS OT
YIOJIOBHOM OTBETCTBEHHOCTU»; noctaHoBieHue Ilinenyma BepxosHoro Cyma P®
ot 17 mekabpst 2015 r. Ne 56 «O cymneGHOI MpaKTUKE 1O JeaM O BHIMOTaTeIbCTBE
(ct. 163 YronoBHoro konekca Pd)»; mocranosnenue [lnenyma BepxosHoro Cyna PO
01 01.02.2011 Ne 1 (B pen. ot 02.04.2013) «O cyne6HOI TpakKTUKe TIPUMEHEHUST 3aKO0-
HOJZIATeJTbCTBA, PETJIAMEHTUPYIOIETO 0COOEHHOCTU YTOJIOBHOU OTBETCTBEHHOCTHU U
HaKa3aHUs HECOBEPIIIEHHOJIETHUX>; TocTaHoBNeHMe [Tnenyma Bepxosroro Cyma PD
0109.07.2013 Ne 24 (B pen. ot 03.12.2013) «O cyne6HOI1 MpaKTUKE 110 AeIaM O B3ITOY-
HUYECTBE U 00 MHBIX KOPPYIIIMOHHBIX TIPECTYTUIEHUSIX»; TTocTaHOBIeHue [renyma
BepxosHoro Cyna P® or 23.11.2010 Ne 26 (B pen. ot 26.05.2015) «O HEKOTOPBIX
BOITpOCax MPUMEHEHUsI CylaMy 3aKOHOAATENbCTBA 00 YTOJIOBHOM OTBETCTBEHHOCTU
B cepe phIOOIOBCTBA M COXPAaHEHMST BOMHBIX OMOJIOTMYECKUX PECypCOB (YacTh 2
cratbu 253, cratbu 256, 258.1 YK P®)»; nocranosnenue Ilaenyma BepxoBHOro
Cyna P® ot 18.10.2012 Ne 21 (B pen. ot 26.05.2015) «O mpuMeHeHUH CyTaMH 3aK0-
HOJATeJIbCTBA 00 OTBETCTBEHHOCTH 32 HAPYILIEHMS B 00JIACTU OXpaHbl OKpYKarole
cpelbl ¥ TIPUPOIOIOIb30BaHMsI»; TTocTaHoBIeHMe [Inenyma BepxoBHoro Cyna P®
ot 4 nexabps 2014 r. Ne 16 «O cyne6HOI MPaKTUKU TIO JIeJIaM O TIPECTYTUICHMSIX
MPOTUB TMOJOBOM HEMPUKOCHOBEHHOCTU U MOJOBOI CBOOOABI IUYHOCTH»; MOCTa-
Hosnenue [Tnenyma Bepxosroro Cyma P® ot 27.01.1999 Ne 1 (8 pexn. ot 03.03.2015)
«O cyneOHOM TTpaKTUKe 1Mo aexaM 06 youiicte» (cT. 105 YK P®).



HecMmotpst Ha nmerolecst pa3bsiCHEHUS, ColepXKallrecss B Ha3BAaHHBIX 1TOCTa-
HosyteHusix [1nenyma BepxosHoro Cyna PO, y cynoB npu npuMeHeHUN YTOJIOBHOTO
kogekca PD ocraioTcs HESICHOCTH, MOMUIEXALIME PAa3PEILIECHUIO.

ABTOpBI HAa OCHOBE aHaJIM3a MpaBWI YTOJOBHOIO Kogekca P®D, mpakTvku ux
MPUMEHEHUST U TOKTPUHAIBHBIX MOJOXKEHMI U3I0XKWIM CBOM MO3ULIMU K KaXION
cTaThe YrojioBHOro komekca P®. B pabote yuTeHBI TakKe MpaBoOBbie MO3uIMn EB-
pormeiickoro Cyna 1o rpaBaM uesnoBeka, KoncrurynmonHoro Cyna P®, BepxosHoro
Cyna P®, MocKOBCKOTO TOPOICKOTO Cya U Ipyrux cyaoB PD.

B kxoMMeHTapuu faHbl peKOMEHIALNH 10 YCTPAHEHU IO HEKOTOPBIX BBISIBIEHHBIX
mpooeM.

PaGora paccuutaHna Ha cymei, clienoBartenieil, IIPOKypOPOB, aIBOKATOB, Mpe-
cTaBUTEJIel OPraHOB TOCYIapCTBEHHOM BIACTH M MECTHOIO CaMOYIIpaBJIEHHUsI, ac-
MMMPaHTOB, CTYIEHTOB M BCEX, KTO MHTEPECYEeTCsT TPUMEHEHHEM HOPM YTOJIOBHOTO
konekca PO.



YIOJIOBHBIY KOAEKC
POCCUNCKOX ®ENEPALINUA

®DenepanbHblil 3aK0H OT 13 uioHst 1996 romga Ne 63-D3

IIpunsar I'ocynapctBennoii lymoii 24 mas 1996 rona
Omnoodpen Coerom @enepanun 5 monsa 1996 roma

IMoanmucan Ipe3nnentom Poccuiickoii @enepamuu 13 uons 1996 rona
Onyo.mkosau 17 uiona 1996 rona

(B pen. MenepanbHbIX 3aKOHOB OT 27.05.1998 Ne 77-D3, o1 25.06.1998 Ne 92-P3,
ot 09.02.1999 Ne 24-®3, ot 09.02.1999 Ne 26-D3, ot 15.03.1999 Ne 48-D3,

ot 18.03.1999 Ne 50-®3, o1 09.07.1999 No 156-®3, o1 09.07.1999 Ne 157-D3,
o1 09.07.1999 Ne 158-®3, ot 09.03.2001 Ne 25-®3, ot 20.03.2001 Ne 26-D3,
o1 19.06.2001 Ne 83-D3, ot 19.06.2001 Ne 84-D3, ot 07.08.2001 Ne 121-D3,
or 17.11.2001 Ne 144-®3, ot 17.11.2001 Ne 145-®3, o1 29.12.2001 Ne 192-D3,
ot 04.03.2002 Ne 23-D3, ot 14.03.2002 Ne 29-D3, ot 07.05.2002 Ne 48-D3,

ot 07.05.2002 Ne 50-®3, ot 25.06.2002 Ne 72-D3, ot 24.07.2002 Ne 103-D3,
0T 25.07.2002 Ne 112-®3, ot 31.10.2002 Ne 133-D3, ot 11.03.2003 Ne 30-D3,
ot 08.04.2003 Ne 45-D3, ot 04.07.2003 Ne 94-D3, ot 04.07.2003 Ne 98-D3

o1 07.07.2003 Ne 111-®3, ot 08.12.2003 Ne 162-D3, ot 08.12.2003 Ne 169-D3,
o1 21.07.2004 Ne 73-®3, ot 21.07.2004 No 74-D3, ot 26.07.2004 Ne 78-D3,

o1 28.12.2004 Ne 175-®@3, ot 28.12.2004 Ne 187-®3, ot 21.07.2005 Ne 93-D3,
o1 19.12.2005 Ne 161-®D3, ot 05.01.2006 Ne 11-®3, ot 27.07.2006 Ne 153-D3,
o1 04.12.2006 Ne 201-D3, ot 30.12.2006 Ne 283-D3, ot 09.04.2007 Ne 42-D3,
ot 09.04.2007 Ne 46-D3, ot 10.05.2007 Ne 70-D3, ot 24.07.2007 Ne 203-D3,
ot 24.07.2007 Ne 211-®3, ot 24.07.2007 Ne 214-D3, ot 04.11.2007 Ne 252-D3,
ot 01.12.2007 Ne 318-®3, ot 06.12.2007 Ne 333-D3, ot 06.12.2007 Ne 335-P3,
ot 14.02.2008 Ne 11-®3, ot 08.04.2008 Ne 43-D3, ot 13.05.2008 Ne 66-D3,

ot 22.07.2008 Ne 145-®3, o1 25.11.2008 Ne 218-D3, ot 22.12.2008 Ne 272-D3,
ot 25.12.2008 Ne 280-D3, ot 30.12.2008 Ne 321-D3, ot 13.02.2009 Ne 20-D3,
ot 28.04.2009 Ne 66-D3, ot 03.06.2009 Ne 106-P3, ot 29.06.2009 Ne 141-D3,
ot 24.07.2009 Ne 209-®D3, ot 27.07.2009 Ne 215-D3, ot 29.07.2009 Ne 216-D3,
ot 30.10.2009 Ne 241-®D3, ot 03.11.2009 Ne 245-D3, ot 09.11.2009 Ne 247-D3,
oT 17.12.2009 Ne 324-®D3, ot 27.12.2009 Ne 377-D3, ot 29.12.2009 Ne 383-D3,
0t 21.02.2010 Ne 16-®3, ot 29.03.2010 Ne 33-dD3, ot 05.04.2010 Ne 48-D3,

ot 07.04.2010 Ne 60-D3, ot 06.05.2010 Ne 81-D3, ot 19.05.2010 Ne 87-D3,

ot 19.05.2010 Ne 92-®3, ot 17.06.2010 Ne 120-D3, o1 01.07.2010 Ne 147-D3,
071 22.07.2010 Ne 155-®3, o1 27.07.2010 Ne 195-D3, o1 27.07.2010 Ne 197-D3,
ot 27.07.2010 Ne 224-®3, ot 04.10.2010 No 263-D3, o1 04.10.2010 Ne 270-D3,
0129.11.2010 Ne 316-®D3, ot 09.12.2010 Ne 352-D3, ot 23.12.2010 Ne 382-D3,
o1 23.12.2010 Ne 388-D3, ot 28.12.2010 Ne 398-D3, ot 28.12.2010 Ne 427-D3,
01 29.12.2010 Ne 442-®3, ot 07.03.2011 Ne 26-®3, ot 06.04.2011 Ne 66-D3,
o1 04.05.2011 Ne 97-d3, ot 11.07.2011 Ne 200-P3, ot 20.07.2011 Ne 250-D3,
o1 21.07.2011 Ne 253-®3, ot 21.07.2011 Ne 257-®3, ot 07.11.2011 Ne 304-D3,
o1 21.11.2011 Ne 329-®3, o1 06.12.2011 Ne 401-D3, o1 07.12.2011 Ne 419-D3,
o1 07.12.2011 Ne 420-P3, 01 29.02.2012 Ne 14-D3, o1 01.03.2012 Ne 18-D3,
ot 05.06.2012 Ne 54-®3, ot 10.07.2012 Ne 106-D3, ot 10.07.2012 Ne 107-D3,
o1 20.07.2012 Ne 121-®3, ot 28.07.2012 Ne 141-D3, ot 16.10.2012 Ne 172-D3,
ot 12.11.2012 Ne 190-®3, ot 29.11.2012 Ne 207-D3, ot 03.12.2012 Ne 231-D3,
o1 30.12.2012 Ne 306-®D3, ot 30.12.2012 Ne 308-D3, ot 30.12.2012 Ne 312-D3,
o1 04.03.2013 Ne 23-D3, o1 05.04.2013 Ne 59-D3, ot 28.06.2013 Ne 134-D3,



071 29.06.2013 Ne 136-®3, ot 02.07.2013 Ne 150-D3, o1 02.07.2013 Ne 185-D3,
o1 02.07.2013 Ne 186-d3, ot 23.07.2013 No 198-D3, o1 23.07.2013 Ne 218-D3,
0t 23.07.2013 Ne 221-®3, ot 23.07.2013 Ne 245-D3, o1 21.10.2013 Ne 270-D3,
o1 02.11.2013 Ne 302-®3, ot 25.11.2013 Ne 313-P3, o1 25.11.2013 Ne 317-D3,
o1 21.12.2013 Ne 365-®3, ot 21.12.2013 Ne 376-D3, ot 28.12.2013 Ne 380-D3,
o1 28.12.2013 Ne 381-D3, ot 28.12.2013 No 421-D3, o1 28.12.2013 Ne 432-D3,
ot 28.12.2013 Ne 433-®3, ot 03.02.2014 Ne 5-D3, ot 03.02.2014 Ne 15-D3,

ot 05.05.2014 Ne 96-d3, ot 05.05.2014 Ne 98-D3, ot 05.05.2014 Ne 104-D3,
ot 05.05.2014 Ne 105-®3, ot 05.05.2014 Ne 128-D3, ot 05.05.2014 Ne 130-D3,
ot 04.06.2014 Ne 142-D3, ot 28.06.2014 No 179-D3, ot 28.06.2014 Ne 195-D3,
o1 21.07.2014 Ne 218-®3, ot 21.07.2014 Ne 227-D3, ot 21.07.2014 Ne 258-D3,
o1 21.07.2014 Ne 274-D3, ot 21.07.2014 No 277-D3, o1 24.11.2014 Ne 370-D3,
0T 24.11.2014 Ne 371-®3, ot 22.12.2014 Ne 430-P3, o1 29.12.2014 Ne 476-D3,
or 31.12.2014 Ne 514-®3, ot 31.12.2014 No 528-D3, o1 31.12.2014 Ne 529-D3,
ot 31.12.2014 Ne 530-®3, ot 31.12.2014 Ne 532-®3, ot 03.02.2015 Ne 7-D3,
ot 08.03.2015 Ne 40-d3, ot 08.03.2015 No 45-D3, ot 30.03.2015 Ne 67-D3,

ot 23.05.2015 Ne 129-®3, ot 08.06.2015 Ne 140-D3, ot 08.06.2015 Ne 153-D3,
071 29.06.2015 Ne 192-D3, ot 29.06.2015 No 193-D3, o1 29.06.2015 Ne 194-D3,
ot 13.07.2015 Ne 228-®3, ot 13.07.2015 Ne 265-D3, ot 13.07.2015 Ne 267-D3,
o1 28.11.2015 Ne 346-D3, ot 30.12.2015 Ne 441-D3, ot 30.03.2016 Ne 78-D3,
o1 01.05.2016 Ne 139-®3, ot 02.06.2016 Ne 162-D3, ot 23.06.2016 Ne 199-D3,
o1 03.07.2016 Ne 323-d3, ot 03.07.2016 Ne 324-D3, o1 03.07.2016 Ne 325-D3,
01 03.07.2016 Ne 328-®3, o1 03.07.2016 Ne 329-D3, o1 03.07.2016 Ne 330-D3,
ot 06.07.2016 Ne 375-®3, ot 22.11.2016 No 392-D3, o1 19.12.2016 Ne 436-D3,
ot 28.12.2016 Ne 491-®3, ot 07.02.2017 Ne 8-®3, o1 07.03.2017 Ne 33-D3,

ot 03.04.2017 Ne 60-D3, ot 17.04.2017 Ne 71-D3, ot 07.06.2017 Ne 120-D3,
ot 18.07.2017 Ne 159-®3, o1 26.07.2017 Ne 194-®3, ot 26.07.2017 Ne 203-D3,
071 29.07.2017 Ne 248-D3, ot 29.07.2017 Ne 249-D3, ot 29.07.2017 Ne 250-D3,
0t 20.12.2017 Ne 412-®3, ot 29.12.2017 Ne 445-D3, o1 29.12.2017 Ne 469-D3,
o1 31.12.2017 Ne 494-D3, ot 31.12.2017 Ne 501-D3, ot 19.02.2018 Ne 35-D3,
ot 23.04.2018 Ne 96-@3, ot 23.04.2018 Ne 99-D3, ot 23.04.2018 Ne 111-D3,
ot 27.06.2018 Ne 156-d3, ot 27.06.2018 No 157-P3, o1 03.07.2018 Ne 186-D3,
071 29.07.2018 Ne 227-®3, ot 29.07.2018 Ne 229-®3, o1 02.10.2018 Ne 348-D3,
o1 03.10.2018 Ne 352-d3, ot 12.11.2018 No 420-P3, o1 27.12.2018 Ne 519-D3,
ot 27.12.2018 Ne 520-®3, ot 27.12.2018 Ne 530-D3, o1 27.12.2018 Ne 533-D3,
ot 27.12.2018 Ne 540-D3, ot 27.12.2018 Ne 569-D3, o1 01.04.2019 Ne 46-D3,
ot 23.04.2019 Ne 65-®3, ot 29.05.2019 Ne 112-D3, o1 06.06.2019 Ne 132-D3,
ot 17.06.2019 Ne 146-®3, ot 26.07.2019 Ne 206-D3, ot 26.07.2019 Ne 209-D3,
o1 02.08.2019 Ne 304-d3, ot 02.08.2019 Ne 308-D3, ¢ usM., BHeceHHbIMU [locTa-
HoBneHusiMu KoHcturymmmonHoro Cyna P® ot 27.05.2008 Ne 8-11, ot 13.07.2010
Ne 15-T1, ot 10.10.2013 Ne 20-T1, ot 19.11.2013 Ne 24-I1, ot 17.06.2014 Ne 18-TI,
or 11.12.2014 Ne 32-T1, ot 16.07.2015 Ne 22-I1, ot 25.04.2018 No 17-11).



O0mag yacrthb

Pasngean I
YI'OJIOBHBIN 3AKOH

I'naBa 1
3AJIAYY Y TPUHIIUIIBI YTOJIOBHOI'O
KOJEKCA POCCUHCKOW ®EJIEPAIINN

Cratbg 1. YroyioBHoe 3aKoHOoAaTeNbcTBO Poccuiickoit @enepamyuu

1. YronosHoe 3akoHoaaTebeTBO Poccuiickoii Denepauuu COCTOMT U3 HACTOSNIETO
Konekca. HoBble 3aK0HbI, IpeycMATPUBAIOIIME YTOJOBHYIO OTBETCTBEHHOCTD, MOIEKAT
BKJII0OYeHuIo B HacTosimmii Koaexkc.

2. Hacrosmmii Konekc ocHoBbiBaeTcs Ha Koncturymun Poccuiickoii @enepamun u
00LIeNPU3HAHHBIX PUHIMIAX U HOPMAX MEXKIYHAPOIHOTO NMPaBa.

KommenTHpyemoii cTaTbeii oripenessieTcsl yroJoBHOE 3aKOHOAATebcTBO Poccuii-
ckoit Denepaliiy, KOTOPOE COCTOUT TOJIBKO M3 YronoBHoro koxekca P®. Hoswie
3aKOHONATEIbHBIC aKThI, YCTAHABIMBAIOIINE YTOJJOBHYIO OTBETCTBEHHOCTD B pa3IHy-
HbIX cepax 1o ux BKmoueHus B YK P®, camocTosiTenbHOTO NeiiCTBUS HE UMEIOT, TO
€CTh HAUMHAIOT IeHICTBOBATH TOJIBKO Tociie BHeceHusI B YK P® HoBoro mosyioxkeHwus.

B cootBerctBuu co cm. 71 Koncmumyuuu P®D u Dedepamuenvim dozo6opom
om 31 mapma 1992 2. o pazepanuuenuu npeomemos 6e0eHus U NOAHOMOUUL MexHcoy
hedepanvrvimu opeanamu 2ocyoapcmeennoli enacmu Poccuiickoi @edepayuu u opea-
Hamu eaacmu cygepeHHwix pecnyoauk 6 cocmaese Poccuiickoii @edepayuu yeonosroe
3aKoHo0amenbcmeo Haxodumcs 6 eedenuu Poccuiickoi Pedepayuu’. DT0 03HAYAET, YTO
TOJIBKO BBICIIIVIE OPTaHbI 3aKOHOMATeTbHOH BilacT PD BripaBe mprHUMATh YTOIOBHEIE
HOPMBI (YTOJIOBHBII 3aKOH HE MOXET OBbITh MPUHAT 3aKOHOAATEIbHBIMU OpraHaMu
cyowsekToB PD, 310 MOXeT cnenath Tonbko Denepamproe Cobpanne PO, kotopoe
cocrouTt u3 l'ocynapcteenHoit Jymel 1 CoBera Denepanun).

YacTb 2 maHHOIA cTaThy ycTaHaBIMBaeT, yTo YK PD ocHoBan Ha KoHcTutyuu PO
1 OOIIEeTTPU3HAHHBIX MPUHIIMIIAX M HOPMax MeXIyHapoaHoro npasa. ComepxxaHue
HOPM YTOJIOBHOTO 3aKOHOzaTenbcTBa Poccuiickoit @enepaniuu omnpeneneHo ¢ yaeToMm
nosioxkxeHnit Koncrtutyniun P®, HOpM MeXIyHapOoTHOTO IpaBa, Tpu3HaHHBIX PO.
O NIpUHATUY MEXTYHAPOIHBIX HOPM CBUIETEIBCTBYET MOAMMCAHIE MEXITYHAPOIHBIX
u eBporeiickux KoHBeHIMIA 110 BOITPOCaM YTOJIOBHOTO 3aKOHONATEThCTBA, MEXKIY-
HapoIHBIX 10roBopoB PD. acmuro 1 cm. 15 Koncmumyuuu P® ycraHoBjIeHa ee
BBHICIIIAS FOpUIMIECKasl CHJIa U TIPSIMOe IeficTBUe. 3aKOHBI U MHBIE TIPABOBBIE aKTHI,
npuHuMaeMsble B Poccuiickoit @enepannu, He TOKHBI TPOTUBOPeYUTh KOHCTUTY-
1y PO. Eci Hopmbt YK P® 6ynyt npotuBopeunts monoxkenusim Koncrurymm PO,
MpUMEHEHUIO nomiexaTt nocientue. Ilienym Bepxoenozo Cyoa PD ¢ nynkme 2 nocma-

! denepaTuBHBII 1OTOBOP: TOKYMeHThI: KomMmeHTapuii. M.: Pecniyosuka, 1994.



Paszen I. YTOJIOBHBIV 3BAKOH

Hoéaenuss om 31 okmsabpa 1995 2. Ne & «O nexkomopuix 6onpocax npumeHenus cyoamu
Koncmumyuuu Poccuiickoii Dedepauuu npu ocywecme.aenuu npagocyous» pa3bsCHII,
uTo coenacto 4. 1 cm. 15 Konemumyuyuu Poccuiickoi Pedepayuu Koncmumyuus umeem
BBICULYIO IOPUOUUECKYIO CUNLY, NPAMOeE Oelicmeue U NPUMEHAeMCS Ha 6Ceil Meppumopuu
Poccuiickoii @edepauuu. B coomeememauu ¢ 5mum KOHCIMUMYUYUOHHbIM NOAONCCHUEM
cyoam npu paccmomperuu 0en caedyem oueHU8amy co0eplcanue 3aK0Ha UAU UH020 HOPMA-
MUBHO20 NPABOBO2O AKMA, PE2YAUPYIOUe20 PACCMAMPUBaemble CYOOM NPABOOMHOUWEHU,
u 60 gcex HeoOX00umbix cayuasx npumensmo Konemumyuyuro Poccuiickoi Dedepayuu
6 Kauecmee aKkma npsamo2o 0eticmeus’'.

ITrenym BepxoBHoro Cyna P® mpencrapisier coboii cobpaHre pyKOBOICTBA
u Bcex cyaeit BepxoBHoro Cyna P®, KoTophlii o0ecrieynBaeT MpaBUabHOE U €Iu-
HOOOpa3Hoe (OAMHAKOBOE) MPUMEHEHUE CydaMM 3aKOHOB U JaeT Pa3bsICHEHUS 10
MPaBUJILHOMY TOJIKOBAHUIO U IIPUMEHEHUIO HOPM IIpaBa IOCPEACTBOM IIPUHSITHS
MOCTAHOBJIEHU.

Cratbs 2. 3agaun YronoBHoro koaekca Poccuiickoii @enepanuu

1. 3apayamu Hacrosimero Koaekca sBasioTcs: oxpana npaB M CBOOOJ 4elOBeKa
U TPAXKIAHMHA, COOCTBEHHOCTH, OOLIECTBEHHOTO MOPSAKA U 00IIECTBEHHOI Ge3omac-
HOCTH, OKPYZKalomieil cpebl, KOHCTUTYIHOHHOrO cTpos Poccuiickoit Mexepanun ot
NPECTYNHDIX MOCATATEIbCTB, 00ecneyeHne MUpa 1 6e30MACHOCTH YeJI0BeYecTBa, A TAKKE
npeaynpexienne npecTynieHui.

2. JIng ocyuecTBiIeHHs 3TUX 3a1a4 HacTosmii Kojeke ycranaBiMBaeT ocHOBaHue
W NPHHLIUIIBI YTOJIOBHOIi OTBETCTBEHHOCTH, OnpeensaeT, KaKue OnacHble 11 JMYHOCTH,
00IIeCTBA WM TOCYIAPCTBA JeSIHHS MPU3HAIOTCS MPECTYIUICHNSIMH, H YCTAHABINBAET
BH/IbI HAKA3aHWI ¥ MHbIE MePbl YTOJOBHO-NPABOBOr0 XapakTepa 3a COBeplleHue npe-
CTYIUICHUIA.

B komMMeHnTHpYeMoii cTaTbe 131oxeHbl 3agaun YK PD, To ecTh To, 17151 4ero u HyX-
HBI YTOJIOBHBIE 3aKOHBI, 3 IMEHHO:

— OXpaHa IpaB U CBOOOJT YeJIOBEKa U rpakiaHuHa, COOCTBEHHOCTH, OOIIIECTBEH-
HOTO MOPsIIKa M 00IIeCTBEHHOM 6€30IaCHOCTH, OKPYXKAIOIIei Cpelibl, KOHCTUTYLIM-
OHHOTO CTPOSI OT MPECTYIHBIX MOCATATENbCTB;

— obecrieueHre MUpa 1 6e30MaCHOCTH YeJIOBEYECTRa;

— TIpeAyTIpeXIeHue TIPEeCTYTUIEHUT.

CorracHo niotoxeHusM ¢cm. 2 Koncmumyuuu P®D uenosek, eco npasa u c0600b!
AGAAIOMCS BbICULCl] UEHHOCMbIO, a NPU3HAHUe, coOalo0eHue U 3auuma npag u c60600
uenogeka u epaxcoanuna — obsizanHocmoio eocydapcmea. To ectb B Poccuu cornmacHo
Konctutyuuu PO (rmaBHOMY, OCHOBHOMY 3aKOHY) YeJIOBEK, €T0 IIpaBa M CBOOOIHI SIB-
JISTIOTCST CAMBIMM BaXXKHBIMU IIEHHOCTSIMU ¥ TOCYIaPCTBO Y €70 OPTaHbI JOJDKHBI Ie/IaTh
Bce /U151 Oyiaronojiyuusi yejaoBeka. He Oynem JykaBUTb, BBOAUTH Bac B 3a0J1yKIeHMeE.
Dro npaBuIio He Beerna AeiictByeT. HekoTopeie rocynapcTBeHHbIe YNHOBHUKHU, OCYIIIE-
CTBJISIIOIIME YTOJIOBHOE CYIOTIPOM3BOJCTBO (CIeI0BaTeIH, TO3HABATE M, TIPOKYPOPHI,
CyIbM) He BCerna NeiCTBYIOT JOOPOCOBECTHO, OTBETCTBEHHO U MTPO(DECCHOHAIBHO,
Y IOMyCKAaloT OLUMOKM, KOTOphIE BIEKYT MPUBJIEUEHNE Bpeaa yenoBeky. [laxke onHa
olIMOKa «KaJleuuT» CyabOy YeloBeKa, BPeaUT 310POBbIO OOLIECTBaA B 1ieJoM. Tak,

! «Poccuiickas razeta», Ne 247, 28.12.1995.
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B CPEICTBAX MacCOBOI MHMOPMAIMM 00CyKIaeTcsl BOIIPOC O HE3aKOHHOM, YMBIIII-
JIEHHOM OOBMHEHWHM TIPUBJIEYEHHBIX K YTOJIOBHON OTBETCTBEHHOCTH IPakIaH 3a CO-
BeplIeHUE MPECTYIUIEHUS B cepe NpeanpuHUMATEIbCKOM AesITeIbHOCTH 110 ¢T. 210
VK PO (nipecTyImHOE COOBIIECTBO) C IIENTbIO «BRIOGMBAHUS» TPU3HATETBHBIX TTOKA3aHMIA.

Obuwecmeentolii nopsadoK evicmynaem KaxK CO80KYNHOCHb OMHOUWEHULl, KOMOpble
obecneuugaiom obuwecmaentoe cnoxoiicmsue, cobato0eHue HpagcMeeHHOCMU, HOpManb-
HYI0 pabomy mpancnopmHuiX U Opyeux COYUANbHBIX CUCMEM, NPEONnPUAMULL, Y4pedcOeHUil
U Op2aHU3ayUll; PU3U4ECKyio U HPABCMBEHHYIO HENPUKOCHOBEHHOCHb AUMHOCMU, 00uje-
CMBEeHHYI0 6e30NaACHOCMb KAK COCMOsIHUE 3AUULEHHOCMU JCUZHEHHO BANCHBIX UHMEPeCos8
obuecmea om enympentux u eHeuHux yepo3'. To ecTb 001IECTBEHHbIH MOPSIOK — 3TO
KOTJIa He CTPALHO BBIMTHU Ha YJIUILY U3-3a TOTO, YTO TaM CTPEJISIIOT, yOUBalOT, HACH-
JIYIOT, BOPYIOT U T.JI., HaXOXIeHUe YesloBeka Ha paboTe, OTAbIXe, B OOIIeCTBEHHBIX
MecTax O6e30TacHO IS eTO XKU3HU U 3M0POBBSI.

[penynpexneHvie MpecTyIIeHUT — 3TO MPUHSITUE MEDP, HAMIPaBJIEHHBIX HA TO,
YTOOKI JIUII0, paHEee COBEPIIMBIIEE MPECTYIUICHNE BHOBb €TI0 He COBEPIIIAJIO, a TAKXKE
TIPUHSATHE Mep, HAIIPaBIeHHBIX Ha MPEeIOTBpAIleHe COBEPIIICHUS TTPECTYTICHMS
BCEMMU TpaxIaHaMU. DTO TOCTUTAETCS ITyTeM IMPUMEHEHMS Mep YTOJIOBHOTO HaKa3a-
HUSI TMOO0 MPUHYIUTENbHBIX MEP BOCTIUTATEIbHOTO BO3AEMCTBUS WM MEIUIITHCKOTO
XapakTepa, a TaK e JOCTUTAeTCsT He TOJIbKO IEMCTBIEM yrOJIOBHO-TIPABOBOTO 3aIpeTa,
HO U YCTAaHOBJIEHUEM HOPM, CTUMYJIMPYIOIIUX TTPABOMEPHOE TIOBEIEHNE.

B yactu 2 KOMMEHTUpPYEMOI CTaThbU M3JIOXKEHBI CIIOCOOBI peain3aluu 3aaa4y
YTOJIOBHOTO 3aKOHOJATENbCTBA, TO €CTh TO, KaK 3TU 3aJayu OYAYyT OCYIIECTBISITh-
cs1. YK PO ycraHaBnmmBaeT OCHOBaHUS M TIPUHIIMITHI YTOJIOBHON OTBETCTBEHHOCTH
(ct. 3—8), ompenensieT, KakKue ONmacHble ISl TUIHOCTH, OOIIECTBA WM TOCYIApCTBa
NesTHUS (neiicTBUe Un Oe3aeiicTBre) MPU3HAIOTCA MPeCTYIIeHUsIMHU (CT. 14), ycTa-
HaBJIMBAaeT BUIbl HAKa3aHU (CT. 44), MHbIE MEPBI YTOJOBHO-TTPABOBOI0 XapakTepa 3a
COBepIIIeHNe IPECTYTUIeHUH (KaK IpelyCMOTPeHHbIe crielinatbHbM pasn. VI YK PO,
TaK M MpencTaBlIeHHbIE B Ipyrux HopMax YK P®D).

[ToHsTHS YenoBeK, IMUHOCTh U TPaXKAaHUH He TOXIECTBEHHBIE (HE OAMHAKOBBIE).
Korga roBopsIT «4e0BeK», TO MMEIOT B BUILy CO3HATeIbHOE (pasyMHOe) OUOJIoThYe-
CKO€ CYIIECTBO, TO €CTh OTJMYAIOT eT0 OT XUBOTHOTO. KOoT1a roBopsSIT «JINIHOCTH», TO
HMMEIOT B BUY COCTOSIBIIIETOCS B XKM3HU YeJIoBeKa (ero xapakrep, mopeaeHue). Korma
TOBODST «PaXIaHUH», TO UMEIOT B BUY YeI0BeKa, KOTOPBIH SIBISIETCS TPaKIaHMHOM
KaKoi-Tnubo CTpaHbl, HalIpuMep, TpaxnaHuH Poccru v rpaxknanuy paHimu.
OTcioma MOXKHO CIIeNIaTh BBIBOJI, YTO YEJIOBEK BKIIIOYAET B ce0sT KATETOPUU Tpaxa-
HUHA U JJUYHOCTU. MOXHO OBITh IPaXIaHUHOM, HO HE OBbITh JTUYHOCTBIO, MOXHO
OBITh YEJIOBEKOM, HO HE OBITh TPaskIaHMHOM.

Cratpst 3. IIpuHUIMO 3aKOHHOCTH

1. IIpecTynHOCTH AesAHNUSA, A TAKKE €r0 HAKA3yeMOCTh 1 HHbIE YTOJIOBHO-TIPABOBbIE
NOCJIeICTBHS ONPEAENAIOTCA TOIbKO HacTosmuM Konekcom.
2. Ilpumenenne yroJIOBHOTO 3aKOHA MO AHAJIOTHH He I0MYCKAETCS.

! ®enepanbHelil 3akoH ot 28.12.2010 Ne 390-P3 «O 6e3omacHoctn» // C3 PD. 2011.
Ne 1.
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B koMMeHTHPYeMOii cTaThe YCTaHOBJIEH MTPUHIIMIT 3aKOHHOCTH, COTJIACHO KOTOPO-
MY MIPECTYITHOCTb NESIHUSI, & TAKXKEe ero HAKa3yeMOCTb U MHBIE YTOJIOBHO-TIPABOBbBIC
MOCJIEICTBUST OTIPEACIIAIOTCS TOJIBKO YTONOBHBIM KofieKcoM P®D, To ecTh yeoBeka
MOHO TMPUBJIEYb K YTOJOBHOM OTBETCTBEHHOCTH TOJIBKO, €CJIM COBEPLICHHOE UM
JestHUe SIBJIIeTCS MpecTyruieHreM, npenycMotrpeHHbIM YK P®. [TpuMeHeHue yro-
JIOBHOTO 3aKOHa IT0 aHAJIOTUU He JOIYCKAEeTCsI, TO €CTh HeJIb3s TIPUBJIeYb YeTOBeKa
K YTOJIOBHOW OTBETCTBEHHOCTH IO CXOXEMY 3aKOHY.

B cootBercTBUY cO cm. 15 Koncmumyuuu PD opeans: cocyoapcmeentoil aacmu,
MECIHO020 CamMOynpaeaeHus, 0ANCHOCMHble AUYA, 2padcoane U ux 00seduHeHus 0053aHb!
cobnodamev Koncmumyuyuro u 3axonst. B cuy u. 2 cm. 54 Koncmumyuuu P® nuxmo ne
MOJICem Hecmu 0MEemcmeeHHOCb 3a 0esHUe, KOMOpOoe Ha MOMEHM €20 COBepUleHUs. He
npusHaeanocs npagonapyuteruem. Hekotopbie pa3bsiCHEHUS IPUMEHEHMS YKa3aHHOTO
MPUHILIMIIA CONEPXKATCSI B MEXIYHAPOIHBIX TOKyMeHTaxX: Bceobuseil dexaapavuu npas
uenogexa 1948 2., Mexcdynapoonozo naxma o 2paxcoancKux u nOAUMUHECKUX Npasax
1966 2., Esponeiickoti KonéeHuuu 0 3aujume npae 4ea08exa u 0CHO8HvIX c60600 1950 2.,
pamudghuyuposannoti Poccuiicxoti Dedepauuu ¢ 1998 2., onpedensem, umo HUKmMo He MO-
Jcem Obimb NPUSHAH BUHOBHBIM 6 COBEPUIEHUU NPECMYNACHUS U NOOBEPSHYM Y20108HOMY
HAKA3GHUK UHAYe KaK no npueoeopy cyoa U 6 COOMEemcmeul ¢ 3aKkOHOM.

Ilynkm 1 cm. 7 Koneenyuu o 3auwume npae 4e106exa u 0CHOGHbIX 60000 TapaAHTYI-
DYET, UTO HUKMO He Modcem Obimb 0CYiCcOeH 3a cogepuleHue KaKoeo-aubo oelicmeust uiu
obe3deiicmeue, Komopble 0elicCmeo8asUIUM 6 MOMEHM €20 COBEPUICHUS HAUUOHANbHBIM UAU
MENCOYHAPOOHBIM Y20N08HIM NPABOM He PACCMAMPUBAAUCH KAK npecmynieHue. JJaHHbIN
MIPUHIIUIT aKTUBHO NpuMeHsietcst EBporeiickum CynoM Mo npaBam uesioBeka, OH 3auK-
CUpOBaH U B Pumcxom cmamyme Mexcoynapoonozo y20406r020 cyda om 17 uroas 1998 2'.

IMon nesiHMeM B yrOJIOBHOM IpaBe MOHMMAETCS IEUCTBUE UK Oe3IeiCTBUE Ye-
JIoBeKa (rpaXmaHuHa, Juia 6e3 rpakaaHcTBa), KOTOPOe MOBJIEKJIO O0IIEeCTBEHHO
OMAacHbBIE MOCIENCTBUSI.

Crartpst 4. IIpuHuMn paBeHCTBA IPAK/aH Nepe] 3aKOHOM

JInna, coBepumMBIINe NPECTYILIEHNsI, PABHbI epe/I 3aKOHOM ¥ MOIJIEXKAT YTOJIOBHOM
OTBETCTBEHHOCTH HE3ABHCHMO OT I10J1a, PACHI, HAMOHAJILHOCTH, A3bIKA, IPOUCXOXK/IE-
HUSA, IMYIIECTBEHHOTO U JOJKHOCTHOTO MOJIOXKEHHS, MECTA JKUTEJIbCTBA, OTHOMIEHUS
K peJIMIriH, YOeKIeHuii, MPUHAJIEKHOCTH K 00IeCTBEHHBIM 00beJHHEHUAM, a TAKKe
JIPYTHX 0OCTOSATENbCTB.

KomMenTHpyeMoii cTaTheii TIpeayCMOTPEH IPUHIIMIT PaBEHCTBA TpaXIaH Iepen
3aKOHOM P®, T0 eCTh HE3aBUCHMO OT I10JIa, PACHI, HALMOHAILHOM IIPUHAIJIEXHOCTH,
A3bIKa, TIPOVCXOKICHUS, UMYILIECTBEHHOTO Y TOJKHOCTHOTO MOJIOXXEHUST, MECTA KU -
TEJIbCTBA, OTHOLIEHMS K PEJIUTUHN, YOeKIEHUH, IPUHAUIEXHOCTH K OOIIECTBEHHBIM
00BEIMHEHUSIM Y MHBIX 00CTOSATEILCTB JINIIA, COBEPIIUBIINE MPECTYIUICHUS, OyayT
OIMHAKOBO PaBHbI ITepes] 3aKoOHOM. MHOIIa MOXKHO YCIIbIILIATh MHOE MHEeHMe: «Mos,
IIpaB TOT, KTO OOraT, OTKYIMTCS». MBI HE MOXKEM COIIACUTBCS C TAKUM B3IJISIIOM.
AOGCOII0THOE OOJIBLIIMHCTBO ClIeqoBaTe/ieii, TPOKYpPOPOB, Cyaeii JOOPOCOBECTHO,

! Pacniopsxkenue [pesunenta PO ot 08.09.2000 Ne 394-pm «O moanucanuu Pumckoro
cratyta MeXayHapomIHOTo yrojoBHoro cyna» // C3 P®. 2000. Ne 37. Cr. 3710.
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YECTHO, TPOGECCUOHATBHO Y OTBETCTBEHHO OCYIIECTBIISIIOT CBOM TTOJTHOMOYHSI,
OTCTaMBaIOT BEPXOBEHCTBO IpaB 4yejoBeKa. EMMHNYHBIE cilyyan MoJKyma, XaMCTBa,
HeZ0OPOCOBECTHOCTH, XYJIbHUUECTBA HE MOTYT CBHIETEILCTBOBATH O MIOPOYHOCTHU
BceX clieqloBaTeNeld, MPOKYPOPOB U CYIEeH, TO eCTh IIPAaBOOXPAHUTEIBHOM U CyIeOHOM
cuctemsl. Cmamos 19 Koncmumyuuu P® u cm. 7 Beeobuieti dexaapanuu npas weaosexa
1948 2. onpenensioT Bceoblllee paBeHCTBO Tepe 3aKOHOM U CYIOM, 3aKPEIUISIOT
rapaHTUU 3TOTO PABEHCTBA CO CTOPOHBI TOCYIAPCTBA.

Jluia, coBepIIMBINME MMPECTYIICHNSI, PABHBI TIePeI 3aKOHOM 1 TTOJJIeKAT YTOJIOB-
HOI1 OTBETCTBEHHOCTU HE3aBUCUMO OT M0J1a, PAChI, HALIMOHATBHOM MPUHALIEXHOCTH,
SI3bIKA, TIPOUCXOXIEHUSI, MMYIIECTBEHHOTO M JOKHOCTHOTO TTOJIOXKEHWSI, MecTa
KUTEJIbCTBA, OTHOIICHUS K PEIVTUH, YOeKIeHU !, TIPUHAIJIEKHOCTH K OOIIIeCTBeH-
HbIM O0BEAMHEHUSIM U UHBIX OOCTOSITETbCTB.

Henpukocnoennocts [pesunenra PO, unenos Cosera Denepariuu, nenmyTaTtoB
TocymapctBeHHO# JIyMbI, Cy/eil He CBUIETEIBCTBYET 00 OTCTYIUICHUH OT JAHHOTO
MPUHUMUIA. B OTHOLIEHNN 3TUX JIMLL YCTAHOBJIEH OCOOBIN MOPSIAOK MPUBICYEHUS
K OTBETCTBEHHOCTHU, TPU3BAHHBIN CTYXKUTb MyOJIMYHBIM (BceoO1IMM) nHTEepecam. He-
MPUKOCHOBEHHOCTh YKa3aHHBIX JIUI] HE 03HAYAET OCBOOOXIEHME OT OTBETCTBEHHOCTH
3a coBeplIeHHe mpecTyrieHus. [1polienypa npuBiedeHrsl TaKUX JIUL K YTOJOBHOMI
OTBETCTBEHHOCTHU OIIpejieJieHa YTOJIOBHO-IIPOLIeCCyalIbHbIM KojekcoM P®D, To ecTh
OHU MOTYT OBITH MPUBJIEYEHBI K YTOJIOBHON OTBETCTBEHHOCTH, HO TIPOIIEaypa X
MPUBJICUEHUST K YTOJIOBHOM OTBETCTBEHHOCTH OyIeT IPYTOii.

[IpuHLMIIBL, B COOTBETCTBUU C KOTOPBIMU OCYILECTBISIETCSI COAEPXKAHUE TIOT
CTpaeil, TakKe 3aKpEeTUIeHbI B TAKMX MEXIYHAPOIHBIX COTJIAIEHUSIX, KaK Bceobuas
dexaapauus npae ueaogexa (1948 2.), Koneenuyus o 3augume npae u oCHo6HbIX 80000
(1950 2.), Mescoynapoonwiii naxkm o epaxcoanckux u noaumuyeckux npasax (1966 z.),
Munumaavnoie npasusa OOH, kacatowuecss omnpaeg.ienus npagocyousi 8 OmMHouleHuU
Hecosepuiennoaemnux (1985 2.), C600 npunuunoe 3auumot 6cex auy, nooepeaemuvix
3a0epycanuro uau 3aKA4eHuro 6 Kakoii 6v1 mo Hu 6vi.10 hopme (1988 2.) u np. Koneu-
HO, YCJIOBHSI COAePXKAaHUSI B POCCUICKUX MIEHUTEHITMAPHBIX YUYPEXIEHMSIX He BCeTna
OTBeYaloT TakuM TpeboBaHusIM. Ha 310 He pa3 obpaian BHUMaHnue EBpomnelickuii
Cyn no npasam yenoseka (ECIIY), nanmpumep, nocmanosaenue ECITY no ycaosuam
codepycanus 6 Koaonusx (Ilumanes) npomue Poccuiickoti Dedepauuu, Ienepaios npomue
Poccuiickoii Dedepayuu u Yepuvimee npomue Poccuiickoii Pedepayuu om 10.04.2011'.

Cratbst 5. IIpuHIMn BUHBI

1. JInuo noaaexut yroaoBHOiH OTBETCTBEHHOCTH TOJIBKO 32 T€ 00IECTBEHHO ONac-
Hble aeiicTBus (0e3aeiicTBHE) M HACTYNHUBIINE OOLIECTBEHHO OMACHbIE MOCJIEACTBHS,
B OTHOLIEHHH KOTOPbIX YCTAHOBJIEHA €r0 BHHA.

2. O0beKTHBHOE BMEHEHHE, TO €CTh YTOJIOBHASI OTBETCTBEHHOCTb 32 HEBHHOBHOE
NpPUYHHEHHE BPea, He A0MyCKaeTcs.

KommeHnTHpYeMasi cTaThsl yCTaHABIMBAET IIPUHIUIT BUHBL. BuHa — 3TO mcuxu-
yecKoe (BHYTpeHHEE) OTHOIIIEHUE YeIOBEKa K COBEPIICHHOMY UM JIETHUIO U €TO
nocaenctBusaM. YeaoBeK MOXET COBEPUINTh MPECTYIJICHUE CIeUalbHO, TO €CTh

! http://sutyajnik.ru/documents/4000.html
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YMBIIUIEHHO (33IyMaJT; TIPUTOTOBUI OPYIUST — HOX, PYXbe U T.JI. U COBEPIIII TIpe-
CTYIICHME), a MOXET COBEPIIUTh €ro He CIEeIMalbHO, TO €CTh IT0 HEOCTOPOKHOCTH
(XOTeJ1 B IIyTKY TOJKHYTD Y€JI0BEKA, a TOT YIIajl TaK CHJIbHO (HEYIAYHO), YTO ITOIYIMIT
COTpSICEHHE MO3Ta).

Hcxonst u3 mosioxkeHuit yacTu 1, JIMIIO TOMISKUT YTOJIOBHOM OTBETCTBEHHOCTH
TOJIbKO 3a Te OOIIIECTBEHHO OMacHbIe AeicTBUS (Oe30eiiCTBIE) U HACTYIMBILINE 00-
IIECTBEHHO OIACHBIE IIOC/IEACTBYS, B OTHOIIEHUN KOTOPBIX YCTAHOBJIEHA €T0 BUHA,
TO €CTh TSI TOTO, YTOOBI IIPUBJIEYb YeJIOBeKa K YTOJIOBHOM OTBETCTBEHHOCTH HYKHO
YCTaHOBUTh, YTO OH B 3TOM BMHOBAT, YTO MMEHHO 110 €r0 BUHE COBEPILEHO TO WU
MHOE IIPECTYILIEHHE.

YrooBHast OTBETCTBEHHOCTD 32 HeBUHOBHOE IPUYMHEHNE Bpena He JTOTyCKaeTCst
(yacThb 2), TO €CTh €CJIM BUHBI YeJIOBEKa B COBEPILIEHHOM IEHCTBUU WU Oe30eCTBUN
HET, TO €r0 HeJb3sl MPUBJIEYb K YTOJIOBHOM OTBETCTBEHHOCTH. JIesiHIEe, COBEPIIIEH-
HOE HEBUHOBHO, He BJIEUET YTOJIOBHO-TIPABOBBIX TIOCIIEACTBUM, MTPEIyCMOTPEHHBIX
YronoBHbIM Koaekcom P®D. Hu onHo fessHue, cOBepLIEHHOE HEBUHOBHO (Ka3yc), He
MOXET PACCMaTPUBATLCS KaK IIPECTYILIEHUE.

OOBEKTUBHOE BMEHEHHNE — 3TO ITPUBJICYCHNE K YTOJIOBHOI OTBETCTBEHHOCTH 3a
HEBUHOBHOE IPUIMHEHME Bpea.

Kaxk ykazaHo B cm. 3 «Koneenuuu o 3augume npae ueao6exa u 0CHOGHbIX 80600,
ecau KaKoe-aubo AUYO Ha OCHOBAHUU OKOHYAMEAbHO20 NPU2080Pa ObLIO OCYICOeHO 3a
cogepuienue Ye0106H020 NPECMYNAEHUs], 4 bIHECEHHDbII eMy NPU20BOD BNOCAEOCEUL Obin
OmMeHeH, Uu OHO ObLA0 NOMUNOBAHO HA MOM OCHOBAHUU, YMO KAKOe-AUO0 HOBOE UAU 8HOB
OmKpbisULeecs 00cmoamenscmeo yoeoumenvro 00Ka3vleaem, 4mo Umeaa Mecmo cyoeoHas
owubKka, mo Auyo, NoOHecuiee HAKA3aHUe 8 pe3yabmame MaKo2o 0CyIcoeHus, noay4aem
KOMNEHCAuuto Co2AacHO 3aKOHY UAU CYUecmeyouell npaKmuke coomeemcmeyoue2o
20cydapcmea, ecau moavko He Gyoem 00KaA3ano, YMo panee Heu3gecmuoe 00CMosmenabcmeo
He 0bl10 C80eBPEMEHHO 0OHAPYHCEHO NOAHOCHIbIO UAU YACMUYHO NO e20 GUHE'.

Cmamos 49 Koncmumyyuu P®, 3aKperuisier Ipe3yMITLINI0 HEBUHOBHOCTH, COIJIAC-
HO ITOJIOKEHUSIM JTAHHOM CTATbU, 008UHAEMbIIL 8 COBPUICHUU NPECMYNACHUS CHUMACMC
HeBUHOBHbIM, NOKA e20 BUHOBHOCMb He Oydem 0oKazana @ npedycmMompeHHOM 3aKOHOM
nopsioKe u yCmaHoeAeHa CMYRUBUIUM 6 3AKOHHYIO CUAY npueosopom cyda. HarmomuHaem
BaM, YBaXXaeMbIil YUTATEIIb, YTO BO BCE BpeMEHA UMEI MECTO OTCTYILICHUSI OT 3TOr0
npaBuiia. Jlokazare/bCTBa BEIOMBAINCH, TOOBIBAIMCH HACKINEM, YTPO3aMU, OOMaHOM.
«[lapuiieit moka3aTeIbCTB» OBLIO YMCTOCEPIeUYHOE MPU3HAHME U CIISI0BATE M, MHbIE
JIMLA JOOMBAIUCH IPU3HAHUST BUHBI JTIOOBIM IIyTEM.

Cm. 14 YIIK P® ycTaHaBIWBAET, UTO 006UHsAEMbLI He 0053aH 00KA3bI6aAMb CE80H0
HeBUHOBHOCMY, 4 HEYCMPAHUMbIE COMHEHUsI 8 BUHOBHOCMU AUYA MOAKYIOMCS 68 HOAb3Y
camoeo 068UHAEMO20.

B nynuxme 21 nocmanogaenus Ilienyma Bepxoernozo Cyda P® om 12.03.2002 Ne 5
«O cydebHoli npakmuke no deaam o XuujeHuu, 6bIMo2ameabcmee U He3aKkoHHOM 06opome
opycust, 6Goenpunacoe, 63pbl6HAMbIX 6eUleCME U 63PbIGHDIX YCMPOIICIMG», PA36sCHEHO, YO
«npu oueHKe 00ecmeeHHOl ONACHOCMU CO0CIHHO20 U HA3HAUEHUU HAKA3AHUS YHUMbI8AMb
6ce 06CcMosmMenbcmea, npu Komopsix Co8epuleHo npecmynienue; 8uod ymuicada, MOMugs!
u uenw, cnocob, 06CMaHo8Ky U CIMaouio COBEPUICHUSL NPECMYNACHUS» .

! «Cobpanue 3akoHomaTenbeTBa PM», 08.01.2001, Ne 2, cr. 163..
2 «Poccuiickas raszeta», Ne 48, 19.03.2002.
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B kauecTBe nmpuMepa MpecTyIUIeHNs ¢ YMBIIIIEHHOW (hOpMOil BUHBI, TIpUBEIEM
aneaasyuonnoe onpeodenernue Mockoeckozo 20podckozo cyoa om 2 gpespaas 2016 2. no deay
No 10-573, kotopsiM Ilpuzoeop Hzmaiinoeckoeo paiionnozo cyoa 2. Mockewt om 10 nosops
2015 200a B otHomieHun K.A. ocraBieH 0e3 M3MeHEeHUs, ane/IILMOHHas Xanoba
OCYKIEHHOTO — 0e3 YIOBJIETBOPEHMUSI.

CoriacHo 1aHHOMY onipeieJieHuI0, « K. A. npusHaH 6UHOBHbIM 6 CO8epuUIeHU YOUiicmaa,
Mo ecmb YMblUACHHO20 NPUMUHEHUSI CMePMU OPY2OMY HeN06EK)...

B anennsyuonnoii acanobe u donoanenusx ocyxcoennniii K.A. svipaxcaem necoenacue
¢ NPU20BOPOM 8 C8A3U C HegepHOll Kearuukayuet e2o 0eicmauil U YpeamMepHo Cypo8biM
HAKA3AHUEM, YKA3bI6AEM, ..., YOap HONCOM OH HAHEC, HAX00ACh 8 COCMOAHUU CUAbHO20
O0YUIeBH020 BOAHEHUS U NCUXUMECKO20 CPbIEA, He MO2 8 NOAHOU Mepe KOHMPOAUPOSamy
nocae006ameabHOCMb C0UX OeliCMEULl, He 6 NOAHOL Mepe 0CO3HABAN UX COUUANLHYIO
onacHocmo. Ymoicen Ha youiicmeo y He2o OMCYymMcme08an, OH cam 6bl36aa NOAULUIO
u «CKopyio nomoub», 0Kaszan nepeyro nomouss B...

B sospanxcenusx na aneansayuonnyio scanody eocydapcmeennnlii obeunumens Ilepms-
Koea K. U. ykaszvieaem na Heo60CHO8AHHOCMb 0080008 0CYICOCHHOO U NPOCUM NPU20BOD
ocmasums 6e3 U3MeHeHus.

CydebHas koaneeus, npogepue mamepuanst deaa, 06cyous 00600bi AneANAYUOHHO
HcanobwbL, HAxXOO0UmM NPU20BOP cyoa 3aKOHHbIM, 000CHOBAHHBIM U CHPABEOAUBHIM NO Cle-
OVIOUUM OCHOBAHUSIM.

Buna K.A. 6 cosepuienuu npecmynienus, 3a KOmopoe oH 0CyJCcOeH, YCMAaHO6AeHA
coOpaHHbIMU No deny doKa3amenbcmeamu, NoOpoOHOe cO0epICAHUe KOMOPbIX U3A0NCEHO
6 npuzosope — nokazanusmu ceudemeneit K.C.B., b.A.C., K.B.B., coeracro komopvim
onu npuwinu Kk K.A., on omkpsin um 06epv 6 K6apmupy ¢ HOJNCOM 6 pyKe, CKA34n, YMo
«nopesan» ceoio codcumenvruyy B., npoiios e keapmupy, onu ysudeau Ha KyxXHe Aexcauiyio
B., komopas 6vira 6 Kposu; 3aKaroueHuem cyoeOHO-MeOUUUHCKOU KCnepmu3sl mpyna
B., npomokonom ocmompa mecma npoucuiecmsusi, 8 xooe KOmopozo Gvli 0OHaApy’ceH
HOJIC, @ MAKJICe UHBIMU UCCAE008AHHBIMU 8 CYOeOHOM 3acedaHuu 00Ka3ameabCmeamu.

CosoKkynHocmb npugedeHHbIX 8 NPU208ope 00KA3amenbCme Obiid NPOBEPeHa U uccie-
dosana 6 xode cydebHo20 credcmeus, cyo 0anr um HAONEHCAULYI0 OUCHKY U NPUBEA MOMU-
6bl, N0 KOMOPbIM NPUSHAA UX 00CHOBEPHbIMU, COOMBEMCMBYIOUUMU YCMAHOBACHHbIM
axmuueckum obcmosmenscmeam dead, a MaKdice yKa3ai 0OCHOBAHUSL, NO KOMOPbIM OH
npuHuMaem o0HU 0OKA3amMeabCcmea u omeepeaem opyaue.

Cydom 000CHO8AHHO NPU3HAHBI OOCOBEPHbIMU NOKA3AHUS OONPOULEHHbIX NO deay
cgudemeneil, KOMOpble CO2AACYIOMCS He MOAbKO MeXcOy OO0, HO U ¢ UHbIMU NPUBLOeH-
HbIMU 8 NPU20BOPe 00KA3AMENbCMEAMU, NOAHOCIbIO NOOMBEPHCOAIOUUMU BUHOBHOCY
K.A. 6 cosepuenuu npecmynaenus, npedycmompernnozo cm. 105u4. 1 YK P®.

Kakoii-aubo 3aunmepecosannocmu 6 ucxode deaa aubo npuvur 043 02080pa ocy-
JHCOCHHO20 CO CIMOPOHBL YKA3AHHBIX AUL CYOOM He YCMAHO0BACHO.

Jeiicmeusn K. A. npagunvho Kearuguuyuposars cyoom, Kak youicmeo, mo ecmo yMviii-
JNeHHOe NPUYUHEHUe CMepmu 0py2omy 4ea08eKy. YKa3anuas npasoeas Keaiupukayus
Hawna ceoe noaHoe noomeepiicderue 6 xode cyodebHo20 pa3dupamenscmea.

0600 ocysicoenHoeo 0 mom, umo oH He umen ymuicaa Ha youiicmeo B., obocHoeanHo
NPU3HAH CYOOM HeCOCHOSMENbHBIM, ONPOBEPLAIOUUMCS COBOKYNHOCMbIO COOPAHHBIX NO
deny doxazamenscma. O nanpasaennocmu ymoicaa y KA. na npuuunenue eii cmepmu
ceudemenscmeyem co80KYRHOCMb 6cex 00CMOAMENbCME COOCSTHHOR0, 8 MOM YUCAe CHOCOD



Paszen I. YTOJIOBHBIV 3BAKOH

u opyoue npecmynienus, xapakmep, A10KAAU3AYUUs MeNeCHO20 NOBPeNCOeHUs Y NO2UO-
el — 1eeas NOA0BUHA epYOHOIL KAeMKU.

060061 ocysncdenHoeo 0 mom, ymo 8 MOMeHM COBEPULeHUS NPECHYNACHUSL OH HAX00UACS
6 COCMOAHUU CUNbHO0 OYUIEEHO20 BONHEHUS ONPOBEP2AIOMC 3AKAIUCHUEM KOMNACKCHOU
CYOeOHOI NCUX0A020-NCUXUAMPUYECKOLL IKCNEPMU3bL, U3 8bI60008 KOMOPO20 cAedyen, Ymo
KA. ne naxoouacs 6 cocmosnuu usuonoeuveckozo agpghexma, a maxice Mo2 8 HOAHOI
Mepe 0CO3HA8AMb PaKmu4ecKuil XxapaKmep u 00uecmeeHHy0 ONACHOCMb C80UX Oelicmeul
U pyKogooums uMu, €20 Oelicmeus HoCUNU UeAeHANPAGAeHHbII Xapakmep.

...Bvi600 cyda o 6oamoncrnocmu ucnpasaenus ocyucdennozo K.A. moavko 6 ycaogusx
PeanbHo20 OmObI6aHUs HAKA3aHus cyoom momusuposan. Hakasanue ocyscoennomy na-
3HAYEHO 8 COOMBEMCMBUL C MPeBOBAHUIMU 3AKOHA, C YHemoM XapaKmepa u cmenexu 00-
WeCmeeH Ol ONACHOCIMU COBEPUIEHHO20 UM NPEeCMYNAeHUsl, KOHKPEMHbIX 00CMOAMenscme
dena, dannbix 0 auuHocmu K. A., komopoyi *******kx¥dxx34% " o ygeuarowux Hakasanue
o6cmosmenbeme — *¥*¥FXFERRRARX  gcazanue um meduyurckoil nomowu B.H.B.

...Haxazanue, naznavennoe ocyicoeHHOMY, 16451emcsi CHPABeONUBbIM, COPA3MEPHbIM
CO0esiHHOMY, OCHOBAHUIL 0451 €20 CMAYEHUS. He UMeemcs»'.

Cratbs 6. IIpuHIMI cIpaBeIMBOCTH

1. Haka3aHue 1 uHbIE MepbI YTOJIOBHO-NIPABOBOTO XapPaKTepa, MPUMeHseMble K JIILY,
COBepIIMBIIEMY MPECTYILIeHHE, J0JIKHBI ObITh CIPABE/ITMBBIMH, TO €CTh COOTBETCTBOBATH
XapakTepy U CTereHH 00IeCTBEHHOI ONMACHOCTH MPECTYILIEHUs, 00CTOATEIbCTBAM €r0
COBepUIEHHUs U IMYHOCTH BUHOBHOTO.

2. HUKTO He MOXKeT HeCTH YTOJIOBHYIO OTBETCTBEHHOCTD JABAXKIBI 32 OJJHO M TO XKe
npecTyIIeHHe.

KommeHTHpYeMas cTaThsl yCTAaHABIMBAEST MPUHIIUTI CTIpaBeTMBOCTH. CripaBe -
BOCTb Ha JJATUHCKOM O3Ha4aeT «IoCTULUSI» (justitia)?. CripaBeJIMBOCTh ITPEIIoaracT
B3aMMOCBSI3b C IPUHIIMITAMY 3aKOHHOCTH, pPAaBEHCTBA TpaXkIaH Mepe/] 3aKOHOM U Ty-
MaHU3Ma. YTOJIOBHO-TIPAaBOBOE COIePKaHUe TIPUHITUIIA CTIPaBEeUIMBOCTA OCHOBAHO
Ha COOTBETCTBYIONIMX KOHCTUTYLIMOHHBIX U MEXIYHAPOJIHO-TIPABOBBIX MTOJIOKEHUSXK .

VBaxaeMblii YATATENb, HENTb3SI HE OTMETUTBH, YTO CIIPABEITUBOCTD KaXKIIBIM T10-
HUMaeTcs To-cBoeMy. BMmecte ¢ Tem ciiemoBartennb, IPOKypoOp, CyAbsi, MHOE TOJIXK-
HOCTHOE JIUIIO 00s13aHbI 00JIaIaTh KAYeCTBAMU, KOTOPBIE ITO3BOJISTIOT UM B Ipeaeax
nevictBytoniero YK P®, YIIK P®, konekcoB yectu (Komekc cymeiickoil 3TUKH,
Kopekc atuku u ciayxxe6HOTO nmoBeaeHus peaepaabHbIX FTOCYIapPCTBEHHBIX CITyXa-
ux CiaeacTBeHHOro komureTa P u T.1.), MHBIX HOPM MMOHMMATD 3TOT MPUHIIUIT
U IefICTBOBATh B COOTBETCTBUU C HUM.

CornacHo yacTu 1, Haka3aHue U UHbIE Mephl YTOJIOBHO-TIPAaBOBOIO Xapakrepa,
MPUMEHSIEMBIE K JIMLY, COBEPIUMBLIEMY MPECTYIJIEHUE, JOJKHBI ObITh CIIPaBe N -

! AneJutsiuMoHHOe onpenesieHrne MOoCKOBCKOTO TOPOACKOro cyaa ot 2 deBpans 2016 r.
o neny Ne 10-573.

2 Oacezoe C.H. CrioBaps pycckoro si3bika: 70000 cios/mon pexn. H.1O. IllBenosoii, 23-¢
u3n. M.: Pyc. s13., 1991.

3 EBporieiickasi KOHBEHIIUS O 3alllUTE MIPaB YeJ0BeKa U OCHOBHBIX CBOOOM OT 4 HOSAOPST
1950 r., KouBenuusa CHI o mpaBax 1 OCHOBHBIX CBOOOIaX YesioBeKa ot 26 Mas 1995 . // PT.
1995. Ne 120.
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BBIMM, TO €CTh COOTBETCTBOBATh XapaKTepy U CTeTIEHW OOIIECTBEHHON OMacHOCTH
MPECTYIUICHMsI, OOCTOSITEILCTBAM €TI0 COBEPIICHHUST U TMYHOCTH BUHOBHOTO.

OO111eCTBEHHAsI OMTACHOCTh MPECTYIUICHUSI — 3TO €r0 MaTepUalbHBIN TIPU3HAK,
KaTeropust 0O0beKTUBHAsI, KOTOPAst HE 3aBUCUT OT IMUHOCTHBIX KAUEeCTB MPECTYMTHUKA.
OO0111eCTBEHHYIO OMTAaCHOCTb COCTABJISIIOT 2 2JIeMEHTa:

— XapakTep OOLIECTBEHHO! OMacHOCTU (KaYeCTBEHHBII MPU3HAK) — oOlpese-
JIIeTCST OOBEKTOM, KOTOPBIN CTpamaeT B pe3yJbTaTe COBEPIIECHUsI MPECTYTICHUS.
Hanpumep, xapakTep 00IIIeCTBEHHOW OIMACHOCTHU MPECTYIUIEHUI MMPOTUB KU3HU
1 3I0POBbS YeJIoBeKa OOJIbIIEe, YeM MPECTYIIEHUH TPOTUB COOCTBEHHOCTH.

— CTereHb OOIIECTBEHHOM OMACHOCTH (KOJTMYECTBEHHBIN MPU3HAK) — OH OTIpe-
JesieTcsl 3aKOHOAATeIeM TP CPAaBHEHUU BPETOHOCHOCTH OIHUX MPECTYIUICHUMN
¢ npyrumu. Hanpumep, crerneHb 0611eCTBEHHOM OMTACHOCTU YOUICTBA OOJIbILE, YeM
KpaxH.

CorjacHO YacTH 2 HUKTO He MOXET HECTH YTOJIOBHYIO OTBETCTBEHHOCTD JIBAKIIbI
3a OJTHO U TO Xe TpecTyruieHue. Harpumep, yenoBek ObUT OCYXIEH 3a yOUICTBO,
TIOJTYYMJT HaKa3aHWe, OTOBLI €ro, BBIIIENT U3 KOJIOHUM, W €T0 OTSITh MPUBJIEKAIOT
K YTOJIOBHOM OTBETCTBEHHOCTH 3a YOUICTBO, 32 KOTOPOE OH OTOBUT HaKa3aHUE, —
3TO HEMOMYCTUMO.

B cootBerctBuu ¢ 4. 1 cm. 50 Koncmumyuyuu PD: nukmo ne moxcem Hecmu yeo-
N0BHYI0 OMBEMCMEEHHOCMb 08aX4COblL 3 00HO U MO Jice hpecmynaeHue.

IMonoxeHus1 MPpUHIIMIIA CTIPABEUIMBOCTH YCTAHOBJIEHBI M YTOJIOBHO-TIPOLIECCY-
AJBHBIM 3aKOHONATETbCTBOM.

Tak, HenmpaBWIbHOE MPUMEHEHUE MoNIoXeHUl Kak O61eid, Tak 1 OcobeHHO
yacteil YrosoBHoro kojekca P sBjisieTcst OIHUM M3 OCHOBAHU I OTMEHBI PUTOBOpPA
cyna (ct. 389.15 YIIK P®D).

B kauecTBe mpuMepa MpUMEHEHUS IPUHIIUIIA CITPABEATTMBOCTY PACCMOTPUM
aneaasyuontoe onpedeaenue Mockoeckozo 2opoockozo cyoa om 24 ageycma 2015 e.
Ne 44y-103/2015, xoTopsiM npuzosop Konaxoeckozo 2opodckozo cyoa Teepckoii 06.aacmu
om 26 urons 2012 200a v kaccauuonnoe onpedeaenue cy0etHoll Koate2u no y201086HbIM
deaam Teepckozo ob6aacmuozo cyoa om 29 aszycma 2012 200a B otHomeHnu C. n3Me-
HeHbl. «[Ipueosopom cyda C. npusHan GUHOBHBIM 6 YOUiicmee, mo ecmb 8 YMbLULACHHOM
NPUMUHEHUU CMepMU OpY2OMY HeN08eKY.

TIpecmynaenue cogepuieHo ... npu 00cmosmenscmeax, n0OPOOHO NPUEEOeHHbIX 8 NPU-
206ope cyada.

B cydebrom 3acedanuu C. unogHbIM cebs 6 npedsaeaeHHOM emy 008UHeHUU NPUSHAN
NOAHOCHBIO.

B kaccayuonnoii ncanobe ocyxcoennwiii C. npocum cocmosguiiecs cyoeOuvie peuieHus
UBMEeHUMb, CHU3UMb HA3HAYEHHOe eMYy HaKa3aHue, NPUMeHUs noaoxceHus 4. 3 cm. 68
YK PO.

B obocHosanue ncanrobur ykasvieaem, umo 6 HapyuleHue noaoxcenuii cm. 6, 43, 60
YK PD, emy naznaueno Hakasauue be3 yuema msajicecmu npecmynierus, e2o AUMHOCM,
COBOKYNHOCMU CMAHARUWUX HAKA3AHUE 00CHOAMENbCME, 8 MOM HUCAe YCIMAHOBACHHO20
Cy0OM KAcCayuoOHHOU UHCIMAHUUU 00CMOSMenbcmed, npedyCMOmpeHHozo n. «k» 4. 1
cm. 61 YK PO.

Ommeuaem, umo cyo é npueogope He cocaancs Ha noaoxcerus cm. 68 YK P®, xoms
UMeAUCh OCHOBAHUS 045 NpUMeHeHUs yacmu 3 5moil HOpMbl 3aKOHA.



