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IIPABOBOTO PETYIUPOBAHMS . « .« vveovveeeaeaeeenn.
172. Kaxue asieMeHTbI IPUCYIIU MEXaHU3MY 1IPaBOBOIO
PETYIIPOBAHMST .« « v eevteeeeeee et e et aaen
173. Kakue MeTO/IBI 1 CTTOCOOBI NCTIOMB3YIOTCST
B IIpoliecce IIPABOBOTO PETYJIUPOBAHUS . . ... oo .. ...

Tema 23. IPABOMEPHOE ITOBEJAEHNE.
IMPABOHAPYIIEHUA . ... i

174. YTo moHUMAETCS O/l TPABOMEPHBIM TTOBE/IEHUEM . . . .
175. Kak MoskeT ObITh MpecTaBIeHa TUTIOIOTHUS
IIPABOMEPHOIO MOBEACHUSL. « « oo vvvveeeneeeneenn
176. Kakue nocTynku v IeiCTBUSI OTHOCSTCS
K [IPABOHAPYIIEHMAM . o o ovvv vttt neeeneeeneenns
177. Yro upencrasisger co0oil IOpUANYECKHIT COCTAB
IIPABOHAPYIICHUS . .. v v vvteeenee e aeeeneee e
178. Kakwue cy1iecTBYIOT BUIBI IPABOHAPYIIEHUH . . . . . . . ..
179. KakoBbI yCIOBUST ¥ TPUYUHBI COBEPINEHUS
MIPABOHAPYIIEHUM ...\ttt ean

Tema 24. IOPUANYECKAA OTBETCTBEHHOCTD. ..

180. YUrto monumaercs moj| OpUINIECKON
OTBETCTBEHHOCTHIO M KAKOBHI €€ MPU3HAKH . . .. ......
181. Kak M0oXHO KiaccubUIUpOBaTh BUIBI
IOPUIMYECKON OTBETCTBEHHOCTH . . ..o vvvee e s
182. YTo XapakTepHO JIs1 KOHCTUTYITMOHHOM
OTBETCTBEHHOCTH . « .+« ettt eeeee et eeeae e
183. Kakwe 0co6€HHOCTH TTPUCYTIN YTOTOBHON
OTBETCTBEHHOCTH . .« .« v vttt eeeee et eeeae e
184. KakoBbl 0COOEHHOCTH TPasKIaHCKO-TIPABOBOI
OTBETCTBEHHOCTH . « .« e v st et eee et eeeeaeenens
185. Kaxkue 4epThl IPUCYIIN aIMITHUCTPATUBHON
OTBETCTBEHHOCTH . « .« e v et eteee et eeeaeanens
186. B ueMm cBoeoOpasue AUCIUILIMHAPHON
OTBETCTBEHHOCTH . « .« e ovv vt et eee et eeeae e
187. B uem cocTouT MaTepuasbHAs OTBETCTBEHHOCTD. . . . . .
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OrnaenexHve

188. Kakwue 1esmm mpecseiyeT 'opuandeckast
OTBETCTBEHHOCTDb M HA KAKUX MPUHITUIIAX OHA
OCHOBBIBACTCST. « .+« + v vt eeeeeeeeeeeeeeeeeanee s

189. B kakux ciydasx BO3MOKHO OCBOOOKIEHHE OT
IOPUANIECKON OTBETCTBEHHOCTH . .\ v oo v eeeeveann

Tema 25. BAKOHHOCTD U ITPABOIIOPAZIOK. . ... ...

190. Yrto noHnMaercs 1moJi 3aKOHHOCTBIO . . . ..o oo ..
191. Ha xakux 0CHOBOTIOJIATAIONINX HAYaIaxX

(NIPUHIUIIAX) CTPOUTCS 3AKOHHOCTD. .« oo \vvvveee e
192. Kaxkne cymiecTBYIOT TapaHTUH 3aKOHHOCTH. . . . .. .. ...
193. Yrto Takoe KOHCTUTYIIMOHHASI 3aKOHHOCTD, KAKOBBI

€€ OTIIMYUTETBHBIC TTPUBHAKM. . . . oo vovevaeeennnn ..
194. Yrto monnmaercs 1o/] TTPABOTIOPSI/IKOM U KAaKOBO

€TO COMEPIKAHME .+« o vveveteeeeeee e e
195. KakoBbl cTpyKTypa U (DyHKIIUHU, BHITIOJIHSIEMbIE

TIPABOTIOPSIIKOM . « + + vt e ettt et e eeeeeee e
196. B kakoMm COOTHOIIEHNHN HAXO/STCS TPABOMOPSIIOK

U OOIIECTBEHHBIN TIOPSIIOK .+ . v ev et eeeeeeeeenns
197. Yro Takoe nMpaBoBOi HUTUJIU3M, KAKOBbI €T0

(it 0] 7 P
198. B kakux opmax BbIpaskaeTcs IMPaBOBOW HUTUJIU3M . .
199. Kakumu myTsMU BO3MOKHO TIPEOIOJIETH

TIPABOBOM HUTHIIHBM . .« o v vveveeeeeeeeaee e
200. YTo TaKoe TPAaBOBOM MAECATHZM . . . .\ vvvvennnnns

Tema 26. IPABOCO3HAHUE U ITPABOBAA
KYJIBIYPA

201. Yro nonumaercd 1o/ IpaBoco3HaAHUEM U KaKOBa

€TO CTPYKTYPA: « + vt et et et et et e eeeees
202. Kakue ¢hyHKIIUN BBITIOJIHIET TIPABOCO3HAHUE . . . . . . ..
203. Kaxme BUIBI TPAaBOCO3HAHNS CYMIECTBYIOT . . . ... ... ..
204. Yo Takoe ypOBHU MMPABOCO3HAHMS. . . .o oo ovvvvnn. ..
205. KaxoBo moHsITHE TIPABOBON KYJIBTYPBI. ... ... .o.v.....
206. KakoBa cTpyKTypa paBOBOH KYJBTYPHI U €€

VPOBHIL - « v ettt eee et et et e e
207. Kakue hyHKIIUN BO3JIOKEHBI HA IPABOBYIO

KYJIBTYDY &t e ettt ettt ettt e et e



OrnaBeneHune

Pazgen IV. JHYHOCTb, OBIIIECTBO,

TOCYIOAPCTBO .............................

Tema 27. TOCYJAPCTBO U I'PAJKIAHCKOE
OBHIECTBO ... ..

208.
209.
210.
211.
212.
213.
214.
215.

216.
217.

Kakoe 00111ecTBO MOKHO Ha3BaTh IPAKAAHCKUM. . . . . .
B yem cyTb yueHus o mpaBOBOM TOCy/IapCTBe . . ... ...
Kakum KpuTepusm I0/KHO OTBEYATH TIPABOBOE
10163721 1 ot : 1o S AP
UTO MOHUMAETCST IO/ COIUATBHBIM TOCYIAPCTBOM. . . .
ITo kakmM TpU3HAKAM MOXHO OIIPEIETUTD,

SIBJISIETCSI JIU JAHHOE TOCYIAPCTBO COIMAIBHBIM

107 0 (P
Kakwue ¢yHKIINN CBOMCTBEHHBI CONNATHHOMY
TOCYZIAPCTBY .« e ot vte et et et e et ae
Kakwe Mozesu coruaibHOTO TOCYIapCcTBa
CYIIECTBYIOT B COBPEMEHHOM MUPE. . ..\t overrnns ..
UYto TaKkoe mpaBa YeI0BeKa, Ha KAaKUX

MPUHIIATAX CTPOUTCS ATOT UHCTUTYT. o\ v vv v s .
Kak Mo)xHO KTaccruuIInpoBaTh paBa 4eoBeKa. . . . .
KakoB Mexanu3m 3aiuThl IPaB Y€JI0BEKA. . . . ... ... ..



NMPEANCNOBMUE

[IpemraraeMoe BHUMaHUIO YMTaTENIeil M3MaHue OJl-
HOMMEHHOIO y4eOHOro MOoCOOMS CTAaBUT CBOEH I[€JIbIO
1aTh CKATOE U JIOCTYIHOE M3JI0KEHUE CIOKHOTO yueh-
HOTO Kypca II0 TEOPUM TOCyAapcTBa U IpaBa. ITO TEM
6oJiee HeOOXOAMMO, 4TO y4eOHBII MaTepuas 3a Io-
cJIelHUE TO/bl 3HAYUTEIbHO OOHOBUIICH, 000OTATUICI
HOBBIMU T€MaMU U OOIETEOPETUIECKUMU MOJIOKEHM-
SMHU, a 110 MHOTMM BOIIPOCaM M3MEHUJIMCh UX TPaK-
TOBKa U IIOHMMaHUE.

@dopma 1101auK MaTepUajia — B BUJE JUajiora, Oecepl
C yuTatejeM — IOJydYuJia IMUPOKOe MPU3HAHME Kak
CTYIEHTOB, TaK M IIpeoaBaTeseil IOPUANIECKUX BY30B
1 (aKyIbTeTOB, MOCKOJBKY jejaeT 6osiee TOHATHBIMU
JUISI TIEPBOKYPCHUKOB BaKHEHMITNX 00INETECOPETUYECKIX
KaTeropuid, KOHCTPYKIIMA, 3J€MEHTOB TOCy/1apCTBEH-
HO-TIPaBOBON JleficTBUTEIbHOCTU. OMBIT TOKa3asd, 4TO
nan"ag ¢gopma addeKTuBHA U IPU TTOBTOPEHUU TTPOI-
JIEHHOI'O MaTepuasia, IIPU MOATOTOBKE K 3aueTaM U 9K-
3aMeHaM, TaK KaK CII0OCOOCTBYET JIy4IleMy YCBOEHUIO
y4eOHOI MTPOrpaMMBbi.

[lenp KHUTH — yOeAUTH OOYUYAIOMIMXCS B TOM, 4TO
yCBOEHUE MaTepraia TEOPUU rOCyJapcTBa M IpaBa co3-
JaeT HaJeKHYIO TEOPETHUECKYIo 6asy s MOCIeayIo-
I[Er0 U3YYEHUs OTPACJIEBBIX IOPUANYECKUX [UCIUILINH,
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Mpeauvcnosue.

0COGEHHO B IIJIaHE MMOCTHKEHMUS OHATUIHO-KaTeropu-
QJIBHOTO arrmapaTa IOpUCIPY/AeHITIH.

[TockonbKy B Hayke TeOpUHM TrocCy/apcTBa M IpaBa
HEeMaJIo TUCKYCCHOHHBIX WM He 10 KOHIIa pa3paboTaH-
HBIX BOIIPOCOB, aBTOP JAHHOTO y4eOHOTO Tocobus, ye-
Jigsl 3HAYUTEIbHOE BHUMAaHUeE TTOCTEeTHUM JTOCTUKEHUSIM
TEOPETUKO-TIPABOBOM MBICJIU, TIOCTAPAJICS TIPE/ICTABUTD
TIO3UITMU W MHEHUSI, KOTOPBIX TPUIEPKUBAETCS 0OJIb-
NIMHCTBO TEOPETUKOB OPUANYECKOil Hayku. Bmecte
C TeM OTevyecTBeHHast o0IeTeopeTnyecKass HayKa jJajia
B IIOCJIE/IHEE BPEMSI HEMAJIO MHTEPECHBIX M CaMOOBITHBIX
uneit. OHM HANJIM OTPa’KeHWe B HACTOSIIEM U3JIaHUN.

Marepuan KHUTH COOTBETCTBYET TOCYAapPCTBEHHOMY
0Opa3oBaTeIbHOMY CTaHAAPTY M y4eOHOI IporpaMMe 1o
Kypcy Teopuu rocyaapctsBa u npasa. OH U3J05KeH B TON
MTOCJIEIOBATEBHOCTH, KOTOpas MPUHSATA B POCCUMCKUX
IOPUIMYECKUX BY3axX IPU M3YyYEeHUU 9TOM yueOHOI muc-
IIUATITUHBI.

B 1iessax coxparennst oObeMa KHUTH, WLTIOCTPUPYTO-
1ye MpuMephbl K TEOPETUUECKUM TOJIOKEHUSIM, KaK Ipa-
BWJIO, He IpuBOAATCA. OHU COXpaHEHbI JIUIb TIPU U3-
JoxKeHun OoJiee CIOKHOTO JIJisT BOCIIPUSITHSI MaTePHAJIA.

MHoroJseTHsisT TIpernolaBatesbckasi pabora aBTopa
B PoccuiickoMm rocyapcTBEHHOM yHUBEPCUTETE ITPABO-
cyausd, MoOCKOBCKOI TrocyJlapCTBEHHOU OPUINYECKON
akagemun um. O.E. Kyraduna u B JApyrux BbICIINX
yueOHBIX 3aBeleHUsIX Poccuy MOo3BOJIMJIA YYeCTh BOC-
MpUSATHE TOTO WJIW UHOTO MaTepuasa CTyleHTaMUu U CO-
OTBETCTBYIOIIMM 0Opa3oM OTpearnpoBaTh B HOBOM H3-
naHuK ydeOHUKA.
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Mpenucnosue

ABTOp HazeeTcd, 4TO 11eJid, TOCTaBJIEHHbIE TIPU TO/I-
TOTOBKE JIAHHOTO M3/IaHusI, Oy/IyT OIPaBIaHHbI, €CJIU Te,
KTO U3y4YaeT I0PUCIPY/EHII0, BOCIIOJIb30BABIINCH KHU-
TOif, IOYYBCTBYIOT TIOTPEOHOCTH B HOJIee TIOJTHOM | TJTy-
GOKOM OBJIAJIEHUN 9TOI MHTEPECHOM, YPe3BbIUAITHO BasK-
HOI U MHOTOILJIAHOBOW HAayKOWl — Teopueil rocy/japctsa
U TIpaBa.



Paspen |. BBEAEHUE B TEOPUIO
roCYaAPCTBA UTIPABA

TEMA 1.MlpeaMeT 1 MeTOA0orna Teopun
rocyaapcrsa v npaBsa

1. Yto cocTaBnsieT npeaMeT U3yuyeHUs TeOpUU rocyaapcTea
¥ npaBa

OnpenenTh TIPEIMET TEOPUHU TOCYIAPCTBA U TPaBa —
3HAYUT YCTAHOBUTH KPYT Te€X OOIIECTBEHHBIX OTHOIIIE-
HUU, SBJEHUN, MHCTUTYTOB, YUYPEKICHUN U IIPOY., KO-
TOpbIE OHA M3y4YaeT, Te€ BOIPOCHI, KOTOPbIE OHA paccMa-
tpuBaer. [IpeaMer HayKu — 3TO Ta 06J1aCTh TO3HAHUS,
Ha KOTOPYIO JaHHas IUCIHUIIINHA HallpaBJIeHa.

Kak cnenyer u3 HazBaHus, 3Ta HAyKa U3y4aeT TaKue
00BEKTHI, KaK TOCYyZapcTBO U 1paBo. Ho ux mccaenyor
U IpyTHe o0IecTBeHHble HayKu — (Drmocodust, COIro-
Jorust, mosmtosiorud u T.01. [lpeamer naydyenus Teopun
rOCyZIapCTBa M IIpaBa COCTaBJISIOT 00UfUe 3AKOHOMEPHO-
cmu CyIIecTBOBaHUS U Pa3BUTHS TOCYIapCTBEHHO-TTPaBO-
BbIX siBJIeHUi. IHavye roBops, f1aHHasl HayKa CTaBUT CBOEN
3a/layeil M3ydeHue He Bcex, a HarboJsee OOIIMX 3aKOHO-
MepHocTell (hYHKITMOHUPOBAHUS TOCY/IapCTBa U IpaBa
1, ONMPasiCh Ha JAPYyrue OTpaciau 3HaHWUH, (hopMyInupyeT
MOHSATHUS, KAaTeTOPUHU, KOHCTPYKITUU U MOJIETTN OTEIbHBIX
IOPUANIECKUX SIBJIEHUM.

[IpenmeT Teopuu rocymapcTBa U MpaBa He SBJSIETCS
3aCTBIBIINM: C TeUeHNEM BPEMEHU OH Pa3BUBAETCS U U3-
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Tema 1. MpeameT 1 METOA0NIOMMS TEOPUM FOCYAAPCTBA U NpaBa

MEHSIETCsI, 9TO OOYCJIOBIEHO Pa3BUTHEM CaMOTO 00Iie-
CTBa, €r0 KYJIBTYPbI, HAE0JOTHH, YPOBHS 00IIECTBEHHOTO
CO3HAHWUS, BMECTe C KOTOPBIMU MEHSIOTCS IIpejicTaBJie-
HUSI O TOCY/lapCTBe U IIpaBe, OT/AEJIbHBbIX UX CTOPOHAX,
MeCTe U POJIM B JKU3HU OOIIeCTBA, HAa3HAUEHUH, CYITHO-
CTU U T.J.

[IpuHATO pasanyaTh MpeAMeT U 0OBEKT M3yUEHUS.
OObeKT mmMpe, 4yeM TpeAMeT Hayku. Ilpeamer — 3To
KOHKPETU3MPOBaHHAsT 4acTh 00bekTa. OOBEKT y BCEX
O0IIEeCTBEHHBIX HAYK MPaKTUYECKU OAWH U TOT JKe —
rocylapcTBo u mpaBo. lIpenmer y HUX pas3HbIid: Te WU
UHbIE CTOPOHBI (ACIIEKThI) B OOBEKTE.

TocynapcTBo U mpaBo M3y4yaloTCs HAYKOW TeOpUU
rocy/lapcTBa U TpaBa B eduHcmee M B3aUMOJEHCTBUH,
IIOCKOJIBKY KaK 3aKOHO/ATeJIbCTBO U HOPMBI IIpaBa He
MOTYT CYIIIeCTBOBAaTb BHE TOCY/JIapCTBa, TaK U rocyaap-
CTBO IIPOABJIAET CBOIO J€ATEJbHOCTD IIPEXK/Ie BCEro Io-
CPEJCTBOM TPUHSITHS Pa3HOOOPAa3HBIX HOPMaTUBHBIX
IIPAaBOBBIX aKTOB, PETyJIUPYIOMINX Hambojiee BasKHBIE
001IeCTBEHHbBIE OTHOIIEHUSI.

2. Kakoe MecTo 3aHMMaeT Teopus rocyaapcTea U npasa
cpeam o6LecTBEHHbIX HAYK

Kak u gpyrue obuiecTBeHHbIE HAYKH, TEOPHUS TOCYAap-
CTBA ¥ TIpaBa U3y4vaeT SIBJIEHUSI — TOCY/apCTBO U TIPaBo,
KOTOPbIE CYIIECTBYIOT B U€JIOBEYECKOM OOIIECTBE U He-
MBICJIUMBI BHE €T0. B packpeITuM cBOero npeaMera Teo-
pus TOCyIapCTBA U MIpaBa TECHO B3aUMOJIEMCTBYET C JIPY-
MU OOIIECTBEHHBIMU HayKaMU, HAIIPUMEpP IIOJIUTOJIO-
ruei, 9KOHOMUYECKOU Teopuel, TaK KaK HEBO3MOKHO
MMO3HATh B MOJIHOU Mepe ToCcy/lapCTBEHHO-TIPABOBLIE SIB-
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Paspen |. BeepeHue B Teopuio rocygapctea 1 npasa.

JIEHUSI BHE CBS3U C MMOJUTHYECKUMU, SIKOHOMUYECKUMU
n uabIMA (hakTopamMu. OHU BO MHOTOM TIPEIOTIPE/IETISIOT
pas3BUTHE TOCYAPCTBA U MIPaBa M MO3BOJISIOT PACKPBITH
rIyOMHHBIE TTPOIECCHI CTAHOBJIEHUS ¥ (DYHKIIMOHUPOBA-
HUS, a TaKyKe 3aKOHOMEPHOCTU Pa3BUTHS TOCY/JaPCTBEH-
HO-TIPaBOBBIX sABJeHUN. Teopusi rocyzapcTBa U 1IpaBa
TECHO CBs3aHa TMPAKTUYECKU CO BCEMU COIMATbHBIMU
AMCHIUTIINHAMME, T.€. OHa He 06JajaeT MOHOIOJNEN Ha
paccMOTpeHMe TOCYIapCTBA U 1IpaBa, HO MMeeT CBOU pa-
KYpC NCCIIeIOBAHNS 9TUX SABJIEHUN 110 CPAaBHEHUIO C JIPY-
ruMH OOIIeCTBEHHBIMU HayKaMmu. Teopusi rocyzapcrsa
U TIpaBa JieJlaeT 0COOBIN aKIIeHT Ha 10PUOUUECKUX HAYA-
Jaax B GYHKIIMOHUPOBAHUYU TOCY/IaPCTBA U TIPaBa, B TOM
YyucJie Ha TOJTUTUYECKOM COZIepsKaHuU TIpaBa, Iopuande-
CKOU TIOJTUTUKE W IOPUANYECKUX MOMEHTAX B JI€SITEIb-
HOCTH TOCY/IapCTBA, €T0 OPTaHOB W JIOJKHOCTHBIX JIUIL.

3. KakoBo MecTo Teopuu rocyaapcTea U npaea B cucteMe
IOpPUAUYECKUX HayK

Y106bI ONPEIEeSUTh TO MECTO, HEOOXOAUMO OCTaHO-
BUTHCS Ha KJACCU(UKAINK IOPUIUIECKUX HAYK, KOTO-
pble TIPUHSTO TMOAPA3AEIATh Ha CJIEAYIOINE IPYIIIIbL:

1) meopemuxo-ucmopuueckue, K KOTOPbIM OTHOCSITCSI
TEOpUsT TOCYdapcTBa M IIpaBa, MCTOPHUS TOCYIapCTBa
U 1IpaBa, MCTOPUs YUYEHUN O MpaBe U TOCYIAPCTBE;

2) ompaciesvle, 3aHUMAONINECS UCCIEIOBAHUEM O/I-
HOI KaKo#-To cepbl TOCYapCTBEHHO-TTPABOBOI JKU3HHU,
HAIPUMep IpakIaHCKOe IIPaBO, YTOJIOBHOE TIPaBo;

3) npuxnradnvie, HanpyuMep KPUMUHAIUCTUKA, KPUMU-
HOJIOTHS, cyfieOHast CTaTUCTHKA, CyaeOHast MeanIlnHa,
cyznebHast IICUXUaTPUs;
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