


OIrMABJTEHUWE

KOJIJTEKTHB QBTOPOB ..\ttt 10
IIpenmcnoBre . . ... ... .. . .. . 11
CokpallleHUsT, UCTIOIb3YEMbIE B YUECOHUKE . . .. ..o ovoven.. .. 14
Paznen 1
OBIIME ITIOJIOKEHUA

I'masa 1. [TousaTue, cynHoCcTh M Ha3HAYEHWE YTOJOBHOTO CY/I0-
MPON3BO/ICTBA (YTOJOBHOTO MIPOIECCA)

§ 1.1. IlondaTue u CyIIHOCTH YTOJOBHOTO CYAOIPOU3BO/ICTBA
(yrosioBHoOTO TIpotiecca). § 1.2. Haznauenwe yrojoBHOTO Cy10-
mpousBozicTBa. § 1.3. OcHOBHBIE YTOJOBHO-TIPOIIECCYATTHHBIE
nonsitust. § 1.4. CucreMa yrojloBHOTO CyIOITPOM3BO/ICTBA . . . .

15-32

FnaBa 2. YrosoBHo-TIpolieccyaabHOe MIPaBo. YTOJOBHO-TIPOIIEC-
CyaJIbHOE 3aKOHO/ATEIbCTBO

§ 2.1. YrosoBHO-TIpoliecCyaTbHOE TPABO KaK OTPACIb POC-
cutickoro mpasa. § 2.2. YromoBHO-TIpoIiecCyaabHBIC HOPMBI:
MOHSITHE, BU/IbI, CTPYKTYPa, UX TOJKOBAaHHE U IPUMEHEHHUE.
§ 2.3. cTouHMKE yrOJIOBHO-IIPOIIECCYATTBHOTO TPABa: TTOHSI-
THe, cucTeMa M o0Inas Xxapakrepuctuka. § 2.4. YrojoBHO-
MpoIlecCyayibHOE 3aKOHO/IATEIbCTBO M OCHOBHBIE ATAIBI €TO
CTAHOBJIEHUS U pa3BuTHs. § 2.5. YroJ0BHO-TIPOIECCYAIbHBIIH
3aKOH: TIOHSTHE U JIeICTBHE B IIPOCTPAHCTBE, 110 KPYTY JINAI U
BO BPEMEHU . . ..ot evetete et e e e e e ee e 32-54

FnaBa 3. 1IpuHIUIBI yTOJOBHOTO CyIOTIPOM3BOICTBA

§ 3.1. IlonsATHe, 3HAUEHNE U CUCTEMA TIPUHITUIIOB YTOJIOBHOTO
cynornpousBozictsa. § 3.2. XapakrepucTuka IpUHIIUIIOB yTO-
JIOBHOTO CYJIOTPOUBBOMCTBA ..t vvererearararnnnns 54-74

FmaBa 4. YyacTHUKHU yrOJIOBHOTO Cy/IOIPOU3BOJICTBA

§ 4.1. TloHsATHe Y4YaCTHUKOB YTOJIOBHOTO CYIONPOU3BOJI-
cTBa, nX Kiaaccudurarms. § 4.2. Cyn Kak yYaCTHUK YTOJIOB-
Horo cyznonpousBozctBa. [lonnomouuns cyna. § 4.3. Yyact-
HUKH YTOJIOBHOTO CYAONPOU3BOJACTBA CO CTOPOHBI OOBH-
HeHus. § 4.4. YUaCTHUKU YTOJIOBHOTO CYZOIIPOU3BOJICTBA

3



OrnaeneHve

T'nasa 5.

T'maBa 6.

I'masa 7.

I'masa 8.

T'maBa 9.

Tmasa 10.

€O CTOPOHBI 3amuThl. § 4.5. VHble y4yacTHUKU YrOJIOBHOTO
cynonpounsBoncTBa. § 4.6. OBCTOSATENIBCTBA, UCKIIOYAIONINE
y4acTue B YroJIoBHOM cyzonpousBozctse. § 4.7. Obecreve-
Hue GE30IACHOCTH YYACTHUKOB YTOJOBHOIO CYIOIPOU3BO/-

YromoBHoe IpecjeaoBanue

§ 5.1. Ilonarue, comepkaHue W 1€JTM YTOJOBHOTO IIpe-
cnenoBanusi. § 5.2. Bumbl yrosoBHoro mpeciesoBaHus.
§ 5.3. Ilopsanok ocymiecTBJIeHNS YTOJOBHOIO IIpece/[oBa-
5125 122-131

L[OKaSaTEJIbCTBa 1 JTOKa3bIBaHUE

§ 6.1. O6crogTesbCTBa, MOIEKaIIe AOKa3biBaHUIO (Ipe-
Met jokasbiBanust). [Ipenennt gokaspiBanus. § 6.2. Ilousitue
U CBOICTBA JIOKA3aTEJNbCTBA B YTOJOBHOM CY/IOITPOU3BOJICTBE.
Knaccudukanus noxasateancts. § 6.3. Buabl (mctounukn)
JIOKA3aTeJbCTB B YTOJIOBHOM CyZIONIPOU3BOAicTBe. § 6.4. Tloms-
THe, TIPU3HAKU U AJIEMEHTHI JIOKA3bIBAHKS B YTOJIOBHOM CY/IO-
TIPOMBBOZICTBE . .+ e vt eteeteeteeeeee et eieaeanenns 131-164

Meppl 1ipolieccyanbHOrO IPUHYKIEHUS

§ 7.1. IlonsATre u BUABI Mep MPOIIECCYATBHOTO IPIHY KICHUS.
§ 7.2. 3amepskanue 1moso3peBaeMoro. § 7.3. MepbI IpeceueHusl.
§ 7.4. Nluble Mepsl TIpoliecCcyasibHOTO TIpUny kaeHus: 164—197

XomaTaiicTBa U KaJIo0b

§ 8.1. XonaraiicTBa B yroJIOBHOM CY/IOIIPOU3BO/ICTBE: TIOHSITHE,
BUJIBI, TIPOIECCYATIbHBIN MOPSIIOK 3asIBJIEHUST U Pa3peleHust. §
8.2. JKano6bl B yroJl0BHOM CyI0TIPOU3BOICTBE: TIOHSTHE, BUIbI,
MPOIECCYANIbHBII TTOPSIIOK 3asiBeHus: u paccMoTpenust. Oco-
GEHHOCTH PaCCMOTPEHNUST OTAETBHBIX KATETOPHil Kamo0. . . . . .
197-217

IIponieccyanbubie cpoku. [Ipotieccyanbhbie U3iepsK-
ku. IIponeccyanbuble JOKyMEHTBI

§ 9.1. IIpomeccyanbubie cpoku. § 9.2. IIporeccyanpabie u3-
nepxkn. § 9.3. TIporieccyanbibie TOKYMEHTHL. . . . . . . 217-233

Peabumuramus

§ 10.1. TTonsTue 1 3HaUCHUE PEAGUIIUTAIIUK B YTOJIOBHOM CYI0-
mpousBozcTBe. § 10.2. OcHoBaHMS BO3HUKHOBEHMS TIpaBa Ha
peabunutario. § 10.3. [Topsaok BoameleHus: (KOMITEHCALINS)

4



I'maBa 11.

I'maBa 12.

Imasa 13.

I'maBa 14.

nasa 15.

OrnaeneHve

umytectBennoro Bpeza. § 10.4. Ilopsimok Bo3menieHus (KOM-
neHcarnum) Mopanstoro Bpera. § 10.5. Tlopsimok Boccramnosie-
HUSI TPYOBBIX, TEHCUOHHBIX, KIJIUIIHBIX U WHBIX MPaB peabu-
JIATAPOBAHHOTO . .+ o et eteteeeeeteeeeeeeeaeannns 233-293

Paznen 2
JOCYAEBHOE ITPOM3BO/ICTBO

Bos0y:k/enne yroioBHOTO fesia

§ 11.1. Bosbyx/ieHue yroJoBHOrO Jejia Kak CTaausl yro-
JsoBHOTO TIpotiecca. § 11.2. TloBoasr M ocHOBaHWe /JisSI BO3-
Oyxaerns yrojosHoro aena. § 11.3. Tlposepka coobienust
o npecrymiernn. § 11.4. Pertenust, npuHuMaeMbie Ha CTAIUN
BO30OYKICHUST YTOJOBHOTO ICMA ...\ o o eveeen.. 249-278

[TousiTrie U O6IIHE YCIOBUS TIPEIBAPUTETHHOTO pac-
cJieloBaHus

§ 12.1. IIpeaBapuTeabHOE paccaeOBaHUE KaK CTAANUS YTOJIOB-
Horo mporecca. MOPMBbI MTPEIBAPUTETHHOTO PACCIEIOBAHUS. §
12.2. TIpeaBaputebHOE CIEACTBHE KaK OCHOBHAS (hopMa pac-
caepoBanus. § 12.3. Jlognanue kak camocTositesbHas hopma
paccaenoBanus. § 12.4. Cucrema o6IuX yCJOBUI IIpeaBapu-
TesbpHOTO paccaenosanust. § 12.5. JlocynebHoe cornmamienue o
COTPYIHUYUECTBE . . .o vvteteteeeeeae e 278-312

CiencrBeHHble JeCTBUA

§ 13.1. TlousaTne n cucTeMa cJeACTBEHHBIX MeficTBuUit. § 13.2.
OcHOBaHUs1, yCIOBUS U ODIIME TIPABMJIA IPOU3BOCTBA CJIE/-
cTBeHHBIX neficTBuil. § 13.3. XapakTepucTuka caeICTBEHHBIX
b1 217 (0 17 4/ PP 313-338

HpI/IB.He‘{eHI/Ie B Ka4yeCTBe O6BI/IHH€MOFO.
Hpe]l'I)HBJIeHI/Ie O6BI/IHeHI/Iﬂ " JOIIpOC O6BI/IHHGMOFO
§ 14.1. TlonaTue u 3HaUeHUe TTIPUBJIEYEHUS JUIA B KaUeCTBE
o6BuHsIeMOro. § 14.2. OCHOBaHUA U IPOLIECCYANbHbIN TOPSIAOK
[PUBJIEYEHMs JIUIA B KauecTBe 0OBuHseMOoro. § 14.3. M3amene-

HUE U JIOTIOJHeHNe 06BrHEHNs. YacTHUHOe TIpeKpallieHIe yro-
JIOBHOTO TIPECTEMOBAHMST ..o vvveeeereeeenannnn, 339-354

[TpurocraHoBjeHEe ¥ BO30OHOB/IEHME TIPOU3BO/ICTBA
110 YTOJIOBHOMY JI€JIy

§ 15.1. llousATHe W 3HAYEHUE TPUOCTAHOBJIEHUS TTPOU3BO/I-
cTBa 10 yrojoBHoMmy geny. § 15.2. OcHoBaHUsI U YCJIOBUS
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Masnamaramenosa A. P, k.10.H. — temsl 10, 26 (coBmecto ¢ O.JI. Ilogycrosoii);

Muuypuna O.B., m.10.H., npodeccop — Tema 12 (coBmectro ¢ H.1O. Emesnbsino-
BOI1);

[Mandunos II.O., k.10.H. — Temsl 4 (coBmectHo O.B. Boubnckoit), 27 u 28 (co-
BMmecTtHO ¢ B.B. IIumoseim);

IMoxycrosa O.JI., k.10.H. — Tembr 5 (coBmectHo ¢ T.A. Unbsmesua), 10 u 26 (co-
BMmecTHO ¢ A.P. Manamarame/ioBoii);

ITpoxoposa E.A., k.1o.H., nouentr — tema 11 (comectno ¢ B.K. BoGposbim
u H.B. YroabaukoBoii);

Pyaun A.B., x.10.H. — Temsl 9, 14 (coBmectro ¢ E.C. Kiemenrtnsesoit);

Camopoka B.A., k.10.H., nforienT — Tema 13 (coBmectHo ¢ E.1O. AsonieBoit);

CemenkoBa E.B., k.j0.H. — Tembr 17 (coBmectHo ¢ A.A. CymunbiM), 25;

Cmupuos M. B, x.10.1., mouent — tema 22 (cosmectno ¢ H.A. 3anuBunbIM);

Comnomatuna A.T, k.10.H., forieHT — Tembl 7 (coBmectHo ¢ U.B. TyTeiaunbim), 21
n 23 (coBmectro ¢ A.1O. DemoxnHoi);

Cymun A A, n.10.H., poient — tema 17 (coBmectno ¢ E.B. CemenkoBoit);

Tepexos M. IO., k.f0.H., notieaT — Tema 20 (coBmectHo ¢ H.1O. EmenbsHoBoit);

Tyreraun U.B., k.10.H., gotienT — Tembl 7 (coBMmectHO ¢ A.I. Comomatunoii), 19
(coBmectno ¢ E.1O. AsonieBoit);

Yronbuukosa H.B., k.10.H., moiear — tema 11 (coBmectHo ¢ B.K. BobposbiM
u E.A. IIpoxopoBoit);

®Demokuna A. 0., k.10.1., notent — Temb 21, 23 (coBmectro ¢ Comomarunoit A.L);

Xumnuesa O.B., m.10.H., mpodeccop — mpenucionue, Tema 3 (coBmectHO ¢ A.B. An-
JIPEEBBIM );

[Mumxos A.A., x.10.H., fouieHT — TeMbl 1, 2 (coBmectHo ¢ C.B. Iypaunsim);

[umos B.B., k.10.H. — Tembr 27, 28 (coBmectho ¢ 1. O. [Tandunossim).



IMPEANCJ/JIOBUE

YrosioBHO-TIpoIieccyaibHbIll  Koseke Poccuiickoii Demepariun
2001 r., perTaMeHTUPYONINI COBPEMEHHBIM POCCUNCKUH YTOJOBHBIN
nporiecc, ObLT MPUHAT B JOCTATOYHO CJIOKHBIA MCTOPUIECKUN TEPUOI,
KOI/Ia B CTPpaHe MPOMCXO/MJIN CYIIECTBEHHBIE IPe0OPa3OBaHNUs B TIOJIH-
TUYECKOH, 9KOHOMHUYECKON 1 coluabHOl cdepax. [loaTomy oHON U3
3amay cyaedHoi pecopmbl B Poccuut TOro BpeMeHH sIBJISIOCH CO3/IaHIe
YTOJIOBHO-TIPOIIECCYATBHOTO 3aKOHA, KOTOPBIH ObI OTPA3KJI TIPOUCXOJISI-
e B CTpaHe MepeMeHbl, TIPUOIN3UI YTOJOBHOE CYAOTPOU3BOICTBO
K MESK/LyHAPOIHO-TTPABOBBIM CTaHAAPTaM 1 0OECTIEYNI UX MCTIOTHEHNE,

[Tpaktuxa npumenenust YIIK P® BoisgBuia cyliecTBeHHBIE YITy-
MIEHNWS TP PETYJINPOBAHUM 11€JIOTO Psia MPOIEAyp yTOJOBHOTO
CY/ZIOIIPOM3BO/ICTBA, MTOPOXK/IAIONINE HEOIIPEIEJEHHOCTb M CJIOKHOCTD
pean3anun yroJI0BHO-TIPOIIECCYATbHBIX HOPM, TIPUBOISIINE K YIIIEM-
JIEHUIO TPaB M 3aKOHHBIX UHTEPECOB YYACTHUKOB YTOJOBHOTO TIPO-
recca. CiieficTBUEM 3TOTO CTATM MHOTOUMCJIEHHBIE MOTPABKY, BHOCH-
MbIe 3aKOHO/IATEIEM B YTOJOBHO-TIPOIIECCYATbHBIN 3aKOH: 3a TTEPUO]
€ero JIeficTBUsI TaKkue M3MeHeHus BHeceHbl Gosiee cta DerepanbHbIMI
3aKoHaMM. Bo MHOTOM yKa3aHHBIe KOPPEKTUBHI JI0 HEY3HABAEMOCTH
U3MEHWJIU OCHOBHBIE YTOJOBHO-TIPOIECCYATbHbIE WHCTUTYTHI, MOPS-
JIOK JIOCY/1eOHOTO TIPOM3BOJICTBA, B TOM YHCJIE M MPEIBAPUTETHLHOTO
CTeJICTBUS U MO3HAHII.

B nacrogmmee Bpemsi pepopMa yrosoBHOTO CyIOTPON3BOICTBA
MPOOJIKAETCSI. JTO CBSI3aHO HE TOJBKO C yCTPAaHEHWEM <«TEeXHU-
YeCKUX» HETOCTATKOB, TTPOGETIOB U MPOTUBOPEUNH YTOJOBHO-TIPO-
I[ECCYaJIbHBIX HOPM. YTOJIOBHO-TIPOIIECCYAJIBHBIN 3aKOH HYK/1a-
eTCs B ONTHUMU3AIUY, IPUBEJEHNN B COOTBETCTBHE C COBPEMEH-
HBIM COCTOSIHUEM Pa3BUTHUSI POCCHIICKOTO OOIIECTBA, B TOM YHCJIE
AOJIKEH YYUTHIBATH IMOBCEMECTHOE BHEJAPEHUE B TOCYAapCTBEH-
HYIO W OOIECTBEHHYIO KU3Hb WH(MOPMAIMOHHBIX TEXHOJOTHH.
[Ipu aToM Ba)kHO HUCIOJB30BATh TPAAUIIHMOHHBIE, UCTOPUUYECKU
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Mpeauncnosue

CJIOKUBINKECS B HAIleM TOCYIAPCTBE MOIXOIBI K periaMeHTaInu
YTOJIOBHOTO CYJOITPOU3BOACTBA, OTKA3ABIIKMCH OT HEKU3HECTOCOO-
HBIX TIPOIEAYP, YYKABIX POCCUNUCKON TOCYNapCTBEHHOCTU W MEH-
TAJUTETy 00IIECTBA.

Hacrosumii yue6HUK oTpaskaer oOLIeNpU3HAHHBIE OT€YECTBEH-
HOU YTOJIOBHO-TIPOIIECCYAIbHOU IOKTPUHOU TEOPETUYECKIE TTOJI0XKE-
Hust; Matepuall ocHoBaH Ha Koncturyiuu Poccuiickoii Denepainm,
VIIK P®D, unbx HOPMATUBHBIX IIPABOBBIX akTax. B Tekcre yueOHUKA
yuTeHbl TIpaBoBble mosunun Kouctutynmonunoro Cyma Poccutickoi
Deneparnuy, Ilnenyma Bepxosrnoro Cyma Poccuiickoii @Denepaiiuu,
CJIOKMBINASICS TIPABONIPUMEHUTEIbHAST TIPAKTUKA.

«YroJIoBHO-TIpoIecCyasibHOE TTPaBo (YTOJIOBHBIH IPOIIecc)y» U « YTo-
JIOBHBI TIpoIlecCy — MUCIUILINHBI, TIpepycMoTpernblie Desepaib-
HBIMU TOCYIaPCTBEHHBIMU 0OPA30BATEIbHBIMU CTaHAAPTAMU BBICIIETO
06pa3oBaHusl, TPEMOAAIOTCS B 06Pa30BaTEIbHBIX OPraHU3aIMsIX /IS
obyyatonuxes no crenuanabioctam: 40.05.01 ITIpasosoe obecrieyerne
HaloHanbpHol GesomacHocTy; 40.05.02 IIpaBooxpaHuTeIbHAs Aes-
TenbHOCTD; 40.02.02 IIpaBooxpanutenbHas gesatenbHocThb; 40.03.02
Ob6ecneuyenne saxkonnoctu u mnpasonopszaka; 40.05.03 Cymebuas
akcreptusa; 10.05.05 BesomacHocTs MHGOPMAIIMOHHBIX TEXHOJOTUN
B npasooxpanuteabaoil cdepe; 10.05.03 Mudopmannontas 6e3omnac-
HOCTb aBTOMATH3UpOBaHHBIX cucteM; 38.05.01 dxoHoMmueckas 6e3-
omacHocTb; 44.05.01 Ilemarorvka v MCUXOJIOTHUS JIEBUAHTHOIO TTOBEJIE-
HUs, a Takke HampaBiaeHusM noarotoBky; 40.02.02 IIpaBooxpaHuTe N b-
Hast pesarenbrocts; 40.03.01 IOpucnpynermus; 40.03.02 Obecneuetvie
3akoHHOcTH U npasonopsaka; 40.04.01 IOpucnpynennus; 40.06.01
IOpucnpynermmst; 40.07.01 IOpucnpynentusi.

ITesb yKa3aHHBIX AUCIUATUIMH — MOATOTOBUTE CIIEIMAIICTa, 06J1a-
JTAIOIIETO COOTBETCTBYIONMMI KOMITETEHITMSIMU B 00JIACTH YTOJOBHO-
MPOIECCYATBHOTO TPaBa.

JlocTr:keHne 1mMoCTaBAECHHON 11€7M OCYIIECTBIISIETCS TTOCPENCTBOM
peleHust CaeyIonux 3a/au:

— OBJAIETh 3HAHUSIMU OCHOBHBIX TOHATHUI YTOJOBHOTO IPO-
I[eCCa; 3aKOHOMATETbHBIX U TIOJ3aKOHHBIX HOPMAaTUBHBIX MPABOBBIX
aktoB Poccuiickoit Mepepannu, peraaMeHTHPYIONINX YTOJTOBHO-TIPO-
IlecCyajbHble OTHOIIEHVST;

— OBJIAJIETh 3HAHUSIMU CHCTEMBI YTOJOBHOTO TIPOIIECCa, XapaKTe-
PUCTHKHU CTaJIU{l YTOJIOBHOTO CYyIOIPOU3BOJICTBA; MPOIECCYATbHOTO
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Mpeancnosue

craTyca y4aCTHUKOB YTOJIOBHOTO IPOIECCa; OCOOGEHHOCTEH J0Ka3bl-
BaHUs B YTOJOBHOM IIPOIlECCE; OCHOBAHWI M TOPsAKa M3GpaHus
U TMpUMeHEeHNsI Mep YTOJOBHO-IIPOIECCYATbHOTO TMPUHYKICHUS;

— OBJIAJIETh 3HAHWSIMH TOPSKA TPOBEPKHU 3asABJIEHUI U c006-
MIEHWH O MPECTYIJIEHNsX; OOIMUX YCAOBUN M MOPSAAKA IPOBEIEHIS
MPeBApUTETHHOTO PACCIEOBAHNS, OCHOBAHUI ¥ MPOIECCYaTbHOTO
MOPS/IKA TTPUHATHS UTOTOBBIX U MPOMEKYTOUHBIX PENIeHUH 0 yTo-
JIOBHOMY JIEJIY;

— OBJIZIETh YMEHUSMU OIPEENSITh CTATyC YIaCTHUKA YTOJIOBHO-
MPOIIECCYaTbHOM IeATeNbHOCTH, MTPUHUMATh MePBl K 00eCIedeHnIo
€ro TIpaB U 3aKOHHBIX MHTEPECOB; Pa3peliaTh 3asBJIEHs], COOOIIEHNUS
U UHYI0 THHOPMAIIIIO O TIPECTYTIEHUIX, TTPOBOIUTD CIEICTBEHHBIE
U TIPOIleCCyasibHbIe JeCTBU, HAIIPABJIeHHbIe HA MOJIyYeHre [OKa3a-
TeJTbCTBEHHOU MHMOPMAIH, 1 0QOPMIATh UX PE3YJIbTATHI; IpUMe-
HATh MePhbl YTOJOBHO-TIPOIIECCYATHHOTO TTPUHYKIEHIT,

— OBJIaJIeTh HAaBBIKAMU T'PAMOTHOTO COCTAaBJIEHUS TIPOIleCCyash-
HOH ¥ CIIyKeOHOM JOKyMEHTAIW,

— OBJIAJIETh 3HAHUSIMU CHUCTEMbI YTOJIOBHOTO TIPOIIECCA B YACTH
CyIEOHBIX CTaJINif; MPOIECCYATbHOrO CTaTyca YYaCTHUKOB YTOJOBHOTO
poliecca; 0cOGEHHOCTEl IPOU3BOACTBA M0 OT/EIbHBIM KaTEroOpHsiM JIEJT;

— OBJIAJIeTh 3HAHUAMHU 00 OCHOBAaX MEKAYHAPOIHOIO COTPYI-
HUYeCTBAa B YTOJIOBHOM ITpOIlecce.

Yuebuuk ocHoBaH Ha cTpykType YIIK P® u BKIiouaer 28 Tewm,
0 KaXX/I0H M3 KOTODPBIX ITPUBEICHBI:

1) yueOubiii MaTtepuan (IIPeACTABJEHHBIA B BUJE TEKCTA U CTPYK-
TYPHO-JIOTHYECKUX CXEM );

2) BOIPOCHI MJisi CAMOKOHTPOJISI, KOTOPbIE IOMOIYT 00ydYaio-
MIIMCS TTPOBEPUTD MOJTYIeHHbIE 3HAHUS.

B komnIe yyeOHMKA yKasaH CIIMCOK HOPMATHUBHBIX ITPABOBBIX aK-
TOB ¥ JIATEPATyPbhl, HEOOXOIMMOMN JIJIsI U3YYEHUST AUCIIUTLINHBL.

YuebHUK MOATOTOBJIEH Ha ocHoBe KoHcturyrmu Poccuiickoit
Denepanun, YIIK PO, nHbix HOpMAaTUBHBIX MTPABOBBIX aKTax B JEeli-
CTBYIOIIUX PEAKITUSIX.

YueGHUK TIpeiHasHaYeH IS CTYAEHTOB, KyPCAHTOB, CJyIIaTeneit
U TIpenofiaBaTesiell I0PUIMIeCKuX 00PA30BATETHHBIX OPTaHU3AIINIS;
OT/IeThHBIE TIOJIOKEHUS MOTYT MPENCTaBIATh WHTEPEC MJIA MPaKTU-
YyecKMX pabOTHUKOB OPraHoB, OCYIIECTBJIAIOIINX YTOJOBHOE CYA0-
MPOU3BOJICTBO.
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COKPAIIEHN, NCIIOJIb3YEMbBIE B YYEBHUKE

IT'K P® — Ipaxnanckuii koxeke Poccuiickoit Denepariun.

I'TIK P® — IpaxkpaHcKuii mpoiieccyasibHblil Kojgeke Poccuiickoit
Denepanun.

KoAIl P® — Kouekc Poccuiickoit Deneparuu 06 aiMUHUCTPATHB-
HBIX MTPAaBOHAPYIIEHUSX.

Koucruryius P® — Koucruryiust Poccuiickoit Meepariuu.

3akon o npokyparype — Deznepasnbubiit 3akoH «O TpoKypatype
Poccuiickoit Mexpepanuns.

3akon 06 OPII — Dexepanbubiii 3akon «O6 olE€pPaTUBHO-PO3ICK-
HOW J1eITeJIbHOCTUY.

Poccusi, PO — Poccuiickas Mexpepariysi.

YUK P® — YrosoBHo-ucmosHuTe bHBINA Komeke Poccuiickoit Me-
Jieparumu.

YK P® — VYrososubiii kogeke Poccuiickoit Deneparnu.

YIIK P® — YroJsioBHO-TIpolieccyanibhblil Kojgeke Poccuiickoit Mepe-
panumu.



PA3OE/N 1
OBLUUE NMOJTOXXEHUA

MNOHATUE, CYLLIHOCTb M HA3SHAYEHUE
YIOJIOBHOIO CYAOMPOU3BOLACTBA
[naBa 1. (YTO/TOBHOIO MPOLLECCA)

§ 1.1. IloHaTue ¥ CyHIHOCTh YTOJOBHOTO CYAONPOH3BOACTBA
(yrosioBHOTrO Mpoiecca)

Cormnacno 1. 56 ct. 5 YIIK P® yroJioBHOe Cys0TPOU3BOJCTBO
ecTb focynebnoe u cyaebHoe MPOM3BOACTBO MO yYTOJIOBHOMY J€y.
Kak Bujio, onpejesenye A0CTaTOYHO JIAKOHUYHOE U HE JaeT MOJi-
HOTO MOHMMAaHMUsI CYIIHOCTU YTOJIOBHOTO CYIOTPOM3BOACTBaA. Bosee
TOTO, 3aKOHOJIATEJb YBSI3BIBAET €r0 HMCKJIIOYUTETBHO C MTPOU3BOJI-
CTBOM TI0 yTOJIOBHOMY [IEJIY.

B yue6HOIl suTeparype npeiaraiorcs Oojiee 00CTOATEIbHbIE
HOHSTHS YTOJIOBHOTO CYA0MPON3BOACTBA. IIpr BceM MHOrooGpasuu
TOYEK 3peHusi OOJBITUHCTBO aBTOPOB YTBEPKIAIOT, YTO YrOJIOBHOE
CYZAONPOU3BOACTBO (YrOJOBHBIH MPOIECC) — ITO OCYIIECTBISIEMAST
B CTPOTO YCTAHOBJEHHOM 3aKOHOM TIOPSIZIKE JIESITEBHOCTD KOMITE-
TEHTHBIX TOCYAAapCTBEHHbLIX OPTraHOB U OJIZKHOCTHBIX JIWI] (Cy]la,
IPOKYPOPA, CJIEA0BATEST, PYKOBOIWTESI CJIEICTBEHHOTO OPraHa,
opraHa JI03HaHUs, HAYAJIbHUKA OpPTaHa JI03HAHMS, HAYaJIbHUKA 1O/
pasjiesienns MO3HAHMUSI, JO3HABATEJST) 110 BO30OYKAEHUIO, TPeBapH-
TEJIBHOMY PACC/Ie[OBaHUIO, CyIeOHOMY PACCMOTPEHUIO ¥ pasperire-
HUIO YTOJIOBHBIX JIeJI, @ TaKKe BO3HHMKAIOIINE B CBSI3U C OTOW [Iesi-
TEJBHOCTHIO TIPABOBBIE OTHOIIEHUST YKA3aHHBIX TOCYAAPCTBEHHBIX
OpraHoB U JIOJUKHOCTHBIX JIAI] KAK MEXIY COOOH, Tak M ¢ JPyTUMU
YYaCTHUKAMU YTOJIOBHOTO CYIOIPOU3BOJICTBA.

ToBopst WHave, 9TO yCTAHOBJEHHAS YTOJOBHO-IIPOIECCYATBHBIM
[PAaBOM U OCHOBaHHAS HA KOHCTHTYIMOHHBIX MPUHIMIIAX CHCTEMA
[IPABOBBIX OTHOIIEHW TOJUKHOCTHBIX JIMIL U TOCY/IAPCTBEHHBIX Op-
raHOB, OTBETCTBEHHBIX 32 BEJIEHUE YTOJOBHBIX JIEJI, MEKIY COOOIA,
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PA3[EJT1. OBLLNE NOJIOXEHNA

TPUKTAHAMHU U APYTUMHU CYOHEKTAMHU B CBSI3W C BHIMTOJHEHUEM 33124
YTOJIOBHOTO Cy/onpou3Bo/icTBa. [Ipu aToM ero cospepskaHueM siBJsi-
€TCSl OCHOBAaHHAsI HA YTOJIOBHO-TIPOIECCYAJIbHOM 3aKOHE JIESTEJb-
HOCTH TPOIECCYATBHBIX CYOBEKTOB',

CynrHocTh yroJIoBHOTO Tiporiecca (YroJIOBHOTO CYIOTIPOU3BOJI-
CTBA) 3aKJIOYAETCSI HE TOJHKO B JIESTENbHOCTH YIIOJHOMOYEHHbIX
(KOMTIETEHTHBIX) TOCYNAPCTBEHHBIX OPTaHOB W JOJIKHOCTHBIX JIHI]
(cucteme feWCTBUI W PelIeHU ), HO B CHUCTeMe MPABOBBIX OTHOIIIE-
HUM BCEX YYaCTHHUKOB yTOJOBHOTO cyaornpousBojacta (puc. 1.7).

YrONIOBHbIA MPOLIECC (YTONOBHOE CYAOMPOM3BOACTBO)

[JleaTesnIbHOCTb YMOMHOMOUEHHbIX
(KoMNETEHTHbIX) rOCYAAPCTBEHHbIX OPraHoB
W OMKHOCTHBIX UL (CHCTEMA AeicTBui
Y pelweHni)

C1CTeMa MPaBOBbIX OTHOLLIEHWH
BCEX Y4aCTHMKOB YroONOBHOrO
Cynonpou3BoaCTBa

Pucynox 1.1. CynHOCTb YTOJIOBHOTO CY/IOIIPOM3BOICTBA
(yrosioBHOrO IIpolecca)

C TOYKHM 3peHNsd 3TUMOJIOTUH CYAOIPOM3BOCTBO — 3TO HE UTO
MHOe, KaK IIPOU3BO/CTBO, OCYIIECTBJIIEMOE CYZ0M, II0 PACCMOTPEHUIO
VTOJOBHBIX, TPAKAAHCKUX W APYTUX €. JTOT Ke TePMUH 3aKOHO-
JlaTesb UCIO0JIb3yeT IPUMEHNUTEIBHO K IIPOU3BOJICTBY 110 YTOJOBHOMY
ey, Te Hapsiy ¢ cyneOHBIM PasOMpaTeIbCTBOM OCYIIECTBISETCS
BeChbMa 3HAYMTEIBHOE U TMPOAOJIKUTETBHOE M0CYAeOHOe TTPOU3BO/I-
cTBO. IIpu 3TOM B TEopum yrosIoBHO-IIPOIECCYAJBHOTO TIpaBa yCTO-
ABIIEHCI CYUTAETCH TO3ULUS, COTJIACHO KOTOPOU IOHATHS <«YTOJIOB-
HBIH IIpolleccs U «YrOJIOBHOE CY/OIPOU3BOJICTBOY SIBJISIIOTCS TOXK/E-
CTBEHHBIMM — CUHOHUMUYHBIMU.

g ysacHeHUs CyNIHOCTM YTOJIOBHOTO CYAONPOU3BOACTBA (yro-
JIOBHOTO TPOIlecca) HEOOXOMMMO TPABUIBHO COOTHOCHUTDH €T0 C Ta-
KUM IIOHSTHEM, KaK IIpaBoOCy/iue, a TaKsKe YMEeTb OIpe/esIsATh YIoJI0B-
HBIN TIPOIeCC KaK HayKy W yIeOHYIO JUCIIUATIINHY.

[IpaBocyare cocTOUT B PasbUpaTesbCTBE CYJAOM HE TOJBKO yro-
JIOBHBIX, HO U IPaKIaHCKUX, aIMUHUCTPATUBHBIX, apOUTPAKHBIX JIEJI.

! YrosoBHBIN Tiporiecc : yue6HUK A7t By3oB / B.B. Bynaros [u ap.] ; mox
penakiueil b.B. Bynatosa, A.M. BapanoBa. — 7-e usa., nepepal. u 101 —
M. : IOpaiir, 2020. — C. 21.
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Maeal.NMOHATUE,CYLLULHOCTbNHA3HAYEHWNEYTOJIOBHOIOCYJONMPOM3BOOCTBA

YTONOBHBIT TIPOITECC OXBATHIBAET AEITENBHOCTh HE TONBKO Cy/a, HO
U OPTaHOB /[O3HAHNS, OPTAaHOB TIPEIBAPUTEIBLHOTO CJIE/ICTBUS, TIPOKY-
popa ¥ APYTUX YYACTHUKOB YTOJOBHOTO CyAOTPOM3BOJCTBA, IIPSIMO
ykazanubix B YIIK PD. Takum 06pa3oM, TOHSATHST «yTOJOBHBII TIPO-
1ecc» U «IIpaBOCy/Iuey TMePeceKkaroTcsl, HO He COBIIAJIAIOT.

YromnoBHOE CyZAOTIPOM3BOACTBO KaK AEATETbHOCTh TECHO COTIPUKA-
caeTcs C MHBIMU BUJIAMU JIEITEIbHOCTH, HAITPABIEHHBIMU HA TIPOTH-
BojielicTBHE TpecTynHocTH. OCOOEHHO TECHO CBA3AaHBI MEXKIY cOOOM
YTOJIOBHBIH TIPOIIECC W OTIEPATUBHO-PO3BICKHAS JESITETBHOCTD (00€e
HAIIPaBJIeHbl HA 3aIUTY MPaB, 3aKOHHBIX WHTEPECOB TIOTEPIIEBITIX
OT TIPECTYIIEHUH, ¥ yCTAaHOBJEHNUE JIUII, X COBepIIUBIINX). OmnHAKO
9T BUJBI IEATETBHOCTH HEOOXOANMO pPasrpaHMYUBATh, MTOCKOJBKY
OHU MIMEIOT Pa3HyIO IIPABOBYIO OCHOBY; OCYIIECTBJISIOTCS Pa3HBIMU
TOCYZapCTBEHHBIMU OPTaHAMU U AOJKHOCTHBIMU JINIIAMU; HEOAUHA-
KOBBI CIIOCOOBI OCYIIECTBJIEHSI IBYX BUJIOB J€ATETbHOCTH; PA3TUIHO
JIOKa3aTeJIbCTBEHHOE 3HAUeHNe UX pe3yasraToB (puc.1.2).

OmnepaTuBHO-PO3bICKHAA JAESTETHPHOCTh TMPU3BAaHA OKA3bIBAThH
cofieficTBUE B PACKPBITHH M PACCIEIOBAHUN MPECTYILIEHU, U300-
JIUYEHUU JINII, UX COBEPIINBIINX. JTOT BHUA IESATEIbHOCTH MOKET
OCYITECTBIATHC KaK TJIACHO, TaK U HETJACHO.

Yros0BHOE CY/OTTPOU3BO/ICTBO, B OTJIMYME OT BCEX JPYTUX BH-
JIOB TOCYIApPCTBEHHOU AESITETbHOCTH, B TOM YHCJE W OTEPATHBHO-
PO3BICKHOM, OCYIIECTBISETCS TOJIBKO B YCTAHOBJIEHHOH YTOJOBHO-
MIPOIIECCYAIbHBIM 3aKOHOM (hopMe.

OnepaTHBHO-PO3BICKHAST JAESATEIBHOCTD OCYIIECTBIIsSIETCs Ha Oase
COBEPIIIEHHO WHBIX MO CPABHEHUIO C YTOJOBHBIM CYOTIPOU3BOICTBOM
MIPUHIINIIOB, MTHBIMU METOJAMU M CPEACTBAMU, IPEUMYTIIECTBEHHO He-
TJIACHBIMI; — Pa3JIMYalOTCS TPeebl TPUMEHEHUST CPEICTB U METO-
ZIOB B YTOJIOBHOM TIPOIECCE W OTIEPATHBHO-PO3BICKHON ESATETHHOCTH.
Kax mpaBuiio, 6oJibIast 4acTh CJIEACTBEHHBIX JEHCTBUN MOXKET MPO-
M3BOJIUTHCST TOJIBKO TIOCTIE€ BO30YKIEHUST YTOJIOBHOTO /IeNia, a Orepa-
TUBHO-PO3BICKHbIE MEPOTIPUSITUSI OCYIIECTBIISIIOTCS W 10 BO30YIK/Ie-
HUS YTOJIOBHOTO /leJia, B XOJle TIPEIBAPUTENBHOTO PACCIeIOBaHNsA,
a MHOT/IA U TI0Cjie OKOHYaHUS MPOU3BOICTBA TI0 YTOJIOBHOMY [IEJY.

Pasnuanbl pe3yasTaThl yToM0BHO-TIPOIECCYATBHOM AeITeNTbHOCTH,
B XO/le KOTOPOH BO3HUKAIOT MOKA3aTEJbCTBA MO YTOJOBHOMY €Y,
KOTOPbIe MOKHO MOJIO)KUTH B OCHOBY OOBUHUTENHLHOTO 3aKJIIOYEHUS,
MPUTOBOpa CyZa M T.[., BBIHECTH HA WX OCHOBE MHOE IIPOIIECCyasb-
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Hoe pemenrie. Hanpotus, B Xojie OnepaTHBHO-PO3bICKHON JIEsITEb-
HOCTH CIIEIIMAJIBHO YIIOJTHOMOUEHHbIE Ha TO KOMIIETEHTHBIE OPTaHbI
U JIOJGKHOCTHBIE JIMIIA TIOJYYaloT CBeIeHUsT 0 (pakTax, 06 MCTOUHMKAX
TakuX (pakTOB, KOTOPBIE HOCSIT OPUEHTUPYIOIIHMI XapaKTep U HE MO-
ryT OBITh MCIOJb30BaHBl B YTOJOBHOM CYAONPOU3BOACTBE B Kaye-
CTBE JI0Ka3aTeJbCTB (€3 MPOBEAEHUs COOTBETCTBYIOIIEH TIPOIIELYPHI,
06JieveHrsT X B TPOIECCYaTbHYIO (hOPMY, YETKO perJiaMeHTHPYeMOit
YIIK PO.

CoBpeMeHHbBIN YTOJIOBHBIN TPOIECC BO3MOXKHO PACCMATPUBATDH
KaK HayKy, BKJIIOYAIONIYIO B ce0sl IESITETBHOCTD IO TTOJYIEHHIO HO-
BbIX 3HAHUI, a TaK)Ke PE3yJIbTaT TOU JesITeNbHOCTU (CyMMY TIOJY-
YeHHBIX K JAHHOMY MOMEHTY 3HAHHUI B OTpefeNeHHON 0bmacT —
B 006J1aCTH YTOJOBHOTO CYIOIIPOU3BOJICTBA)'.

YronoBHBIN TIpoltecc (YroJIOBHO-TIPOIIECCYATbHOE TPaBO) KakK
y4yebHast AUCIUTIINHA SIBJISIETCS CAMOCTOSITEIbHON Y4eOHOM TUCITH-
IJIMHOM B CUCTeMe I0pHAnuYecKoro obpasoBanus. OHa IIOJIHOCTHIO
COOTBETCTBYET CHUCTEME YTOJIOBHO-TIPOIECCYATHHOTO 3aKOHA U TIOJI-
pasjesisiercst Ha 0OMIyI0O U ocobeHHyr0 YacTu. IIpu aTtoMm cucrema
U cofiepskaHne yueOHOU MUCHUILINHLI HAXOAUT CBOE OTpakeHUe
B y4eOHON TporpaMMme MO KOHKPETHOW CIeNUaJbHOCTH MW Ha-
npaBJieHuio moAroToBku. Hambosiee TecHass B3aMMOCBSI3b JaHHBIX
IVCITUTLIAH TIPOCJIEKUBAETCS C IPYTUMHE IOPUANIECKUMH yIeOHBIMU
JIUCITATIITHAMU: KOHCTUTYIIMOHHBIM IPABOM, YTOJIOBHBIM IPaBOM,
YTOJIOBHO-MCIIOJIHUTEIBHBIM 1TPABOM, KPUMUHAJIUCTUKON U [IP.

§ 1.2. HazHaueHHe YroJIOBHOTO CyAONPOU3BOCTBA

Hasunauenne yrosoBHoro cyaomnpouspoacrsa (ct. 6 YIIK PD)
3aKJIIOYAETCSI B 3alUTE [IPAB U 3AaKOHHBIX MHTEPECOB JIUI[ U OPraHu-
3aITUil, TOTEPIEBITUX OT MPECTYIJIEHWH; 3alUTe JUYHOCTH OT He3a-
KOHHOTO ¥ HE0OOCHOBAHHOTO OOBUHEHVSI, OCYIKIEHUSI, OrPaHIYeHNsT
ee mpaB u cobox (puc. 1.3).

[Ipu aTom yrosoBHOe TpecienoBaHue W HAa3HAUYEHUE BUHOBHBIM
CIIPABEJIMBOTO HAKa3aHWUsSI B TOW K€ Mepe OTBEYAIOT HA3HAYEHUIO

! YrosoBHO-IpolieccyanbHoe mpaBo (YToJOBHBINA Mpolecc) : y4eOHUK / o/
pen. A.B. Ennosnbriesoii, O.B. Xumnuesoii, E. H. Knenunoit. — M. : 2017. —
C. 13.

19



PA3[EJT1. OBLLNE NOJIOXEHNA

YTOJIOBHOTO CYZOIIPOU3BOJICTBA, YTO U OTKA3 OT YrOJOBHOIO IpecJe-
JIOBaHWsI HEBUHOBHBIX, OCBOOOXK/IEHNE WX OT HAKA3aHMUsI, peabumra-
s KasKI0TO, KTO HEOOOCHOBAHHO TIOJBEPTCs YTOJIOBHOMY Ipeciie-
JIOBAHUIO.

HA3HAYEHWE YTOJIOBHOrO CyAOMNPOWU3BOACTBA

3aLLMTa IMYHOCTY OT HE3AKOHHOIO
1 HEOBOCHOBAHHOTO OBBHHEHMS,
OCYX[EHWSI, OrPaHMYEHIS ee MPaB
1 cBobop,

3all1Ta MPaB M 3aKOHHbIX MHTEPECOB
UL, 1 OpraHn3aLi, NoTepneBLLnX
OT NpecTyrnneHu

PucyHOK 1.3. Haznauenue YTOJIOBHOTO CyAOITPOMU3BOACTBA

IDTUMOJIOTHYECKOE 3HAUeHUE TEPMUHA «HA3HAUEHUE» OIpe/esisi-
eTcs Kak «o00sacTh, cdepa MPUMEHEHUs KOro-4ero-Huby/ab; Lelb,
mpefHa3HaueHune!, 1enrecoobpasnoe mpuMeHenne, nen’. Cremnosa-
TeJbHO, Ha3HAaUeHHE YTOJOBHOTO CyAONPOU3BOACTBA — B3TO €ro
11eJIb, HA JIOCTMKEHUE KOTOPOU HAIpaBJjieHa JesTeJbHOCTh OPraHOB
U JIOJGKHOCTHBIX JIUI, OCYIIECTBJISIONINX YIOJOBHOE CYIOIPOU3BO/I-
CTBO.

WurepecHo orMeTuthb, 4To B yrpatupineM cuiay Y IIK PCOCP
1960 r. 3aKoHOMATENb BMECTO HAa3HAYEHMSI MCITOJIB30BAJ WHOM Tep-
MUH — «33/la4¥ YTOJIOBHOTO CY/IOTIPOU3BO/ICTBA». TaKUMU 3a/jauaMu
B TOT TIEPUOJI BPEMEHU SIBJISJINCH. OBICTPOE W TIOJHOE PACKPBHITHE
MPECTYIIEHNH, N300 MueHe BUHOBHBIX U obeciiedeHne MpaBuib-
HOTO IPUMEHEHUSI 3aKOHA C TeM, Y4TOOBI Ka)K[Abli COBEPIIMBIIUI
MpecTyIieHne OB MOABEPTHYT CIPABEIJUBOMY HAKa3aHUIO W HU
OIIVIH HEBWHOBHBIN He ObLI MPUBJEYEH K YTOJOBHON OTBETCTBEHHO-
ctu u ocyxzaeH (ctr. 2 YIIK PCDCP 1960 r.).

B neficTBytomeM yrosioBHO-IIPOIECCYATbHOM 3aKOHE 3aKOHO/IA-
TeJIb OTKA3JICS OT UCIOJH30BAHUS TEPMUHA «33/1a4» U BBEJ Tep-
MUH «Ha3HAYeHUE YTOJOBHOTO CYIOIPOU3BOICTBAY.

U Cwm.: Oacezos C.H., Illsedosa H. FO. TonKoBbIii CJI0Baph PYCCKOTO sI3bIKa./
PAH. Uuncturyt nm. Bunorpanosa. — 4-e uzn. — M., 1999. — C. 382.

2 Cm.: Yuaxos /I. H. TonKOBBIN CTOBaph COBPEMEHHOTO PYCCKOTO SI3BIKA. —
M. : Angenanrt, 2013. — C. 328.
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Crenyer ormeTutb, uto cT. 6 YIIK P®, npexycmarpuBaomas
Ha3HavYeHWEe YTOJIOBHOTO CYAOIPOM3BOJICTBA, TIOMEIeHAa B TJI. 2
YIIK P®, kortopast HasbiBaeTcs «IIpUHITUIIBI YyTOJOBHOTO CYAOIIPO-
U3BONICTBAy, He caydaitHo. HazHaueHMe yroJIOBHOTO CYIOIIPOU3BOJ-
CTBa siBJIgeTCsT (PYHAMEHTOM, HA KOTOPOM BBbICTPAMBAETCS CHUCTEMA
MPUHIIUTIOB, KOTOPBIE «KPACHOW HUTHIO» ITPOHU3BIBAIOT YTOJIOBHO-
IPOIECCYATTBHYIO IESITEBHOCTD U OJTHOBPEMEHHO C ATHM COOJIOjIE-
HUe MPUHIUIIOB Ha KAKJOW CTAUU yYTOJOBHOTO CYAOIPOU3BOJCTBA
HEM3MEHHO JTOJKHO CTIOCOOCTBOBATD JOCTU/KEHHIO €T0 Ha3HAYEHUS.

Bumecte ¢ tem ct. 6 YIIK P®D kak HOpMa yroJIOBHO-IIPOIECCY-
aJIbHOTO MpaBa M caMa 00JaaeT MPU3HAKAMU, XapaKTEPHBIMU JIJIst
MPUHITUIIOB YTOJOBHOTO CYJOTPOW3BOICTBA.

Bo-11epBbIX, OHA HOCUT SIPKO BBIPAKEHHBII HOPMAaTUBHO-IIPABO-
BOH XapakTep, Tak KaK 3aKpelseHre MpaBUJ O 3allUTe TpaB U 3a-
KOHHBIX UHTEPECOB JINI] W OPTaHU3aIWii, TIOTEPIEBIINUX OT TIPECTYTI-
JIEHUHl, a TakKe O 3alUTe JUYHOCTH OT HE3aKOHHOTO U HEOOOCHO-
BAHHOTO OOBUHEHUSI, OCY/KIECHUSI, OTPAHUYEHUS ee TIpaB U CBOOO.
ocytiectBisiercst Ha ypoHe Koncrutynuu PO u YIIK PO.

Bo-BTOpBIX, AOCTIDKEHNE HA3HAYEHHST YTOJIOBHOTO CYZOMPOU3BO/I-
CTBa HE TPOCTO OOECTIEYNBAET, HO U 3aKPETISET eINHCTBO MPOU3BOJI-
CTBa TI0 YTOJIOBHBIM [leJIaM Ha TEPPUTOPUU TOCYAAPCTBA U CJIYXKUT
He3bI0IeMO rapaHTHel 3aKOHHOCTH JeSTEbHOCTH W TPUHUMAEMBIX
peleHnii ero Y4aCTHIKOB.

B-Tpetbux, npeamnucanus ct. 6 YIIK PO gelicTBytoT Ha Bcex cra-
IISTX YTOJIOBHOTO TIpOIecca.

[Tommmo aToTO, ComepsKalyecs B YKAa3aHHON HOPME YTrOJIOBHO-
MIPOIIECCYATBHOTO 3aKOHA MOJIOKEHUST TECHO B3aUMOCBSI3aHBI MEXIY
co60M, TTOTOMY YTO TOJBKO MPOBEIEHHOE B MOPSIIKE, YCTAHOBJIEH-
nom YIIK PO, npexBaputesbHOe paccielOBaHUE U BIIOCJIENCTBUU
paccMOTpeHre U pa3peleHrie yTOJIOBHOTO JieJia TI0 CYIIeCTBY B Cyze
MPUBOJIUT K YCTAaHOBJIEHUIO W HAKA3aHUIO JIUIl, BAHOBHBIX B €T0 CO-
BEPIIEHUH, YTO €CTECTBEHHBIM 00pa3oM 00ecIieunBaeT 3alluTy MPaB
Y 3aKOHHBIX WHTEPECOB JINI U OPTAHU3AINI, TOTEPIEBIINX OT 3TOTO
HETATUBHOTO COIUAJIBHOTO SBJIEHUS, UMEHYEMOTO MPECTYILIEHUEM.

CremyeT OTMETUTD, UTO YTOJOBHO-TIPOIlECCYaNTbHAS eI TeTbHOCTD
TOCYZIapCTBEHHBIX OPTaHOB U JOJKHOCTHBIX JIUII, OCYIIECTBIITIONIIX
YTOJIOBHOE CYZIOIIPOM3BOICTBO, /IOJKHA OCYIIECTBJSTHCS OJHOBPE-
MEHHO B JIBYX OCHOBHBIX HAIPAaBJEHUSAX: C OAHOW CTOPOHBI, 3TO
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3aIUTa TpaB W CBOOOJ TOTEPIIEBIETO, C APYTON, — 3aluTa TpaB
1 cB0oOOJ MojI03peBaeMoro uin obBuHsieMoro. He ciemayer npu sTom
3a0bIBaTh O COOJMIOIEHUY U HEIOMYIEHUN HAPYIIEHUH MpaB IPyrux
YYaCTHUKOB YTOJIOBHOTO CY/OITPOU3BO/ICTBA.

§ 1.3. OcHoBHbIE YrOJOBHO-TIPOIIECCYaTbHbIE MOHATUS

YrosnoBHo-npoueccyanbHble (PYHKIUUA — 3TO OCHOBHbIE HAIIPAB-
sleHus (BU/IBI) YTOJIOBHO-TIPOIECCYATbHOM JI€ATENbHOCTH, OCYyIIe-
CTBJISIEMbIE YYACTHUKAMU YTOJIOBHOTO CYIOIPOU3BOJICTBA B IIEJISIX
peaM3anuy CBOUX TIpaB ¥ 00sS3aHHOCTEH.

YrosioBHO-TIpoLieccyasibHbIil 3akoH (4. 2 c1. 15 YIIK P®D) orpa-
JKaeT TPAAUIMOHHYIO, IPU3HABAEMYIO OOJIBIIMHCTBOM YY€HBIX-TIPO-
I[ECCYaJIMCTOB CUCTEMY, COCTOSIIIYIO U3 TPEX CAMOCTOSITEIbHBIX 1TPO-
HeccyabHbIX (QyHKIMiL: 00BUHeHUs: (YTOJOBHOIO IIpEeceOBaHus),
3alIMTHI OT OOBMHEHMS M pa3pelleHus yroaosHoro aenaa (puc. 1.4).

YFONOBHO-MPOLECCYA/IbHBIE OYHKLIMK

OyHKLMS 3aLLMTHI OyHKLMS paspelLerns
OyHKuma 06BUHEHMS YHKLMA 3all YHKUMS pasp
OT O6BUHEHNS YrONIOBHOrO iena
(yronoeHoro
(yronioeHoro (ocywectanenue
MpecnesoBaHHs)
npecnenosanxys) npasocyavs)

Pucynox 1.4. YronoBHo-1polieccyasibuble QYHKIUN

DyHKIMY 06BUHEHMS, 3allUTHl U Pa3pelieHust yToJOBHOIO JeJa
YeTKO OT/IeIEHBI 3aKOHOAATeeM IPYT OT APyra W He MOTYT ObITh
BO3JIO’KEHBI HAa OJIMH U TOT K€ OPTaH WU OJHO U TO Xe MOJIKHOCT-
Hoe Jmio (4. 2 cr. 15 YIIK PD).

[Ipu atom cyn He SIBJISIETCS OPraHOM yTOJIOBHOTO IIPEC/IEI0Ba-
HUsI, He BBICTYIIAeT Ha CTOPOHE OOBWMHEHUS WJIM CTOPOHE 3allUThI,
OH CO3/IaeT HeOOXOAUMbIE YCJIOBHUST JIJISI MCIOJHEHUST CTOPOHAME UX
MIPOTIECCYATbHBIX 00SI3aHHOCTEH ¥ OCYIIECTBIECHUS, TIPEI0CTaBIeH-
HeIX UM 1paB (4. 3 cr. 15 YIIK PD).

3akonomarens B 1. 45-47 cr. 5 YIIK PO mouMeHnHO Ha3bIBaeT
YYACTHUKOB YTOJIOBHOTO CYIOTPOU3BOICTBA, KOTOPBIE, BBITTOTHSIS
dysKIMI0 00BUHEHUS (YTOJOBHOIO MPECIef0BaHNs) Wau (YHKIIUIO
3aMUTHI OT OGBUHEHNST, OTHOCSITCSI COOTBETCTBEHHO K CTOPOHE 00BU-
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HEHUS WM K CTOPOHE 3allUThl. VIHBIMU cI0BaMU, TPUHAIEKHOCTD
K TOW WJIM MHOM TPyIIe YYaCTHUKOB OTHOCUT WX K CyOBEKTaM BbI-
MTOJTHEHUS OTIPE/IeJIEHHOM TIpolleccyalbHON (DyHKITUN.

Oo6Bunenue paccmatpuBaercs B YIIK P®D B aByx acmekrax:
Kak (QYHKINS ¥ Kak yTBepkaeHue. Tak, coryacHo 1. 22 cr. 5 YIIK
P® ob6BuHEHME — 3TO YTBEPIKIACHHE O COBEPIIECHUN OTIPEIETCHHBIM
JIUTIOM JIesTHU, 3aMPENeHHOr0 YTOJOBHBIM 3aKOHOM, BBIIBUHYTOE
B mopsake, ycranopiaennom YIIK P®. Kak ¢yHkIms, oOBUHEHNE
peanu3yeTcs B paMKaX YTOJIOBHOTO TPeCIe0OBAHUS, TO €CTh IPO-
I[eCCyaTbHON IESITETbHOCTH, OCYIIECTBIISIEMOT CTOPOHON 0OBUHEHUST
B IeJIAX U300JIMYEHNs] TI003PEBAEMOro, 0OOBHHSIEMOTrO B COBEpIIe-
uuu npecrymsenus (1. 35 cr. 5 YIIK PD).

DyHKIMS 3aIUTH BBIPAYKAETCS B YACTUYHOM WJIM TIOJIHOM OTIPO-
BePKEHNN BBIIBUHYTOTO OOBUHEHWS, & TAK/KE B TIPEACTABIEHUN CY/IY
JIOKA3aTEThCTB, OMPABABIBAIOIIUX TOACYIUMOTO WJIU CMATYAIONINX
HaKasaHUe.

B cBoto ovepenp DyHKITNSA pa3penieHnsT YTOTOBHOTO [ea 3aKII0-
YaeTcsd B TOM, YTO CY/l B YCJOBUSIX COCTS3aTEIHHOCTH CTOPOH, WX
PaBHOIpaBUs Tepell HUM HEMOCPEACTBEHHO M3y4yaeT MpeACTaBIIeH-
Hble CTOPOHAMU JIOKA3aTeNbCTBA U Pa3peliaeT YroJOBHOE eN0 TI0
CYIIIECTBY, TO €CTh OTBEYAeT Ha TJIABHBIN BOIIPOC O BUHOBHOCTU TIOJ-
CYIMIMOTO B COBEPIIEHUN MPECTYIUIEHUSI U BBIHOCUT 3aKOHHOE, 060C-
HOBaHHOeE, CIIPaBe/TNBOE peleHue (IIPUroBop).

YrosoBHO-TIponieccyaibHast popMa — 3TO yPeryJIUPOBAHHBIIH
YTOJIOBHO-TIPOTIECCYAJTBHBIM 3aKOHOM TIOPSIIOK TIPOU3BOJCTBA TIO
YTOJIOBHOMY JIEJIY.

ToBops mo-ApyromMy, 3T0 — yCTAaHOBJIEHHBIH 3aKOHOM TOPSIIOK
BO36Y/KIEHUS YTOJOBHOTO JIeJIa, OCYIIECTBICHNS MPEABAPUTETHHOTO
paccJieoBanust, CyeOHOTO PACCMOTPEHNUS U Pa3PEIeH s YTOJOBHbIX
JIeJI, TIPOBEPKH CyeOHBIX PEIeHuil, a Tak/Ke MPaBUjia OCYIIeCTBIIE-
HUS KOHKPETHBIX IPOTECCYAJNbHBIX AEHCTBUI U 3aKpETNIeHUs WX
pe3yJIbTaTOB B COOTBETCTBYIOIIMX IIPOTOKOJIAX'.

00653aTeTBPHOCTD TOPSIIKA YTOJIOBHOTO CYIOMPOU3BOACTBA JIJIsI
cyna, IIPOKYypopa, cjefoBaTess, opraHa /J03HaHUs U J03HaBaTeJssl,
a Takke MHBIX YYACTHUKOB YTOJOBHOTO CyIOIPOM3BOJICTBA, TPEIY-

! Ipunenxo, A.B. YroJoBHBII mpolece : y9eOHUK U IPAKTUKYM JJIsI BY30B
/ A.B. Ipunenxo. — 2-e u3g., nepepab. u gorm. — M. : Hopwma, 2009. — C. 18.
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cvotperHas 4. 2 ct. 1 YIIK PO, me uckmovaer auddepeHimainm
YTOJIOBHO-TIPOIIECCYATBHOM (hOPMBI.

Takas muddepertualiys COCTOUT, ¢ OJJHON CTOPOHBI, B YCJIOKHE-
HUW OOIIEell MPOTEAYPHI 3a CYET MPETOCTABIECHUS TOTIOTHUTETBHBIX
rapaHTHii TIpaB ¥ cBOOOJ JIMYHOCTU MPU TIPOU3BOJACTBE IO YTOJIOB-
HBIM JleJlaM B OTHoIlleHnu HecoBepiinenHosetHux (. 50 YIIK PD),
0 TIPUMEHEHUU TPUHYIUTEJbHBIX MEP MEIUIIMHCKOTO XapakKTepa
(ra. 51 YIIK P®D), B oTHOILIEHNN OTAEIbHBIX KaTeropuii jruil (1. 52
YIIK PD) u mp.

C npyroil CTOpPOHBI, 3aKOH IPEAYyCMaTPUBAeT YIPOIIEHNE U YCKO-
peHue 0cyneOHOr0 U cy1eOHOTO MPOU3BO/CTBA TI0 MPECTYILIEHUSIM,
He TPEACTABIAIONAM OOJIBITON OOIIECTBEHHON OMacHOCTH: J03HA-
Hue B cokpamienHoil ¢opme (171. 32.1 YIIK P®D), npousBoacTBo 110
nenam dactHoro obsuaenus (rir. 41 YIIK PD), ocobelii mopsagok
cyznebroro pasbuparenscta (1. 40 u 40.1 YIIK PD) u ap.

3HaueHue MpoleccyaqbHOl (hOPMBbI COCTOUT B TOM, 4TO ee dop-
MaJIbHAsl PErJiaMeHTalllsi HOPMAaMU YTrOJOBHO-TIPOIECCYATHHOTO
3akoHa obecrieunBaer eanHO0OpasHoe 1 3GhdEKTUBHOE MTPABONIPH-
MeHEeHUe, MO3BOJISIET COOM0AaTh 3aKOHHOCTh M paBa YYaCTHUKOB
YTOJIOBHOTO CYyIOTIPOU3BOJICTBA.

Yros0oBHO-TIpOIleCCyasIbHbIe OTHONIEHUS (TPAaBOOTHOIIEHUS) —
9TO OOIECTBEHHDbIE OTHOIIEHUS, YPETYINPOBAHHBIE HOPMaMK yTO-
JIOBHO-TIPOIIECCYATBHOTO TPaBa.

Bripakasich uHaue, 3T0 — BO3HUKAIOIIME KOHKPETHBIE YCTOWYM-
BbIE CBSI3U MEKIY CyOHEeKTaMU YTOJOBHO-IIPOTIECCYATBHOM JeATeNb-
HOCTH, XapaKTepU3YIOUIecss HATNYMeM y HUX CyObeKTUBHBIX yTO-
JIOBHO-ITPOIIECCYAJbHBIX MPaB ¥ 00sI3aHHOCTEN.

Creruduka Takux MPaBOOTHOIIEHWI COCTOUT B TOM, YTO B CUJIY
Ty OJIMYHO-TIPABOBOTO HAYaIa YTOJOBHOTO CYIOIPOU3BOJICTBA OIHUM
13 CyObEKTOB BCET/la BHICTYIIAET FOCYAAPCTBEHHBIN OPraH MK JOJIK-
HOCTHOE JIUTIO, HajleIeHHbIe BIACTHBIMU TIOJHOMOYMSIMH.

O06s1a1a10T 5T IPABOOTHOINEHUSA W IPUCYIIMMU UM OCOOEHHO-
CTSIMU: OHU HOCSIT SIPKO BBIPAXKEHHBIM TOCY/[aPCTBEHHO-BIACTHBIN
XapakTep M CKJIA/IBIBAIOTCSA B CHJIY TIPSMOTO YKa3aHWs 3aKOHA, Kak
MIPABUJIO, BHE 3aBUCUMOCTH OT BOJIM W JKEJIAHUS JINI[, BOBJIEYEHHbBIX
B YTOJIOBHOE CY/IOTIPOU3BOJICTBO; OHU TECHO CBSI3AHBI C YTOJOBHO-
MPOIECCYAJIbHOM /1eITebHOCTHIO, OCYIIECTBJISEMON YYaCTHUKAMU
YTOJIOBHOTO CY/IONPOU3BOJICTBA, MPAKTUYECKH HEOTAEJUMBI OT HEE;
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OMHOM M3 CTOPOH TAKWX OTHOINEHWH BCeT/a SIBJSIETCS TOCYAapCTBO
B JINIl€ CBOMX CIIEIIMAJIBHO YITOJTHOMOUYEHHBIX OPTAHOB M IOJIKHOCT-
HBIX JIUI[; YTOJOBHO-TIPOIlECCYIbHBIE OTHOUIEHUSI TECHO CBS3aHBI
C YTOJIOBHO-TIPABOBBIMU TTPABOOTHOMNIEHUSIMHU, B3aUMHO OMOJTHIIOT
Apyr apyra.

YronoBHO-TIpoIIECCyaTbHBIE TIPABOOTHOIIEHUS COCTOST U3 CIIEeNy-
IONUX 9JIeMEHTOB: 1) cy6BEeKT MPaBOOTHOIIEHNH; 2) 0OBEKT TPaBo-
OTHOIIEHMI; 3) cyObEeKTUBHBIE [IPaBa OAHUX YYACTHUKOB YTOJOBHO-
MpOTleCCYaTbHBIX TTPABOOTHOIIEHNM; U 4) KOPPECTOHIUPYIOMIIECs
UM OpUIMYECKe 0OSI3aHHOCTH JPYTUX €0 YYaCTHUKOB.

CyObeKkTaMy TaKMX OTHOIIEHWI SIBJSIOTCS YYaCTHUKH YTOJIOB-
HOTO CYOIPOU3BOJICTBA, KOTOPbIe NpsMO ykazatbl B YIIK PD, 06-
JIA/IAIONINE TIPOIECCYANBHBIM CTATYCOM, CKJIQbIBAIONIMMCS U3 TIPaB
U 00sI3aHHOCTEH, pean3yeMbIX MMHU KaK Ha J0CYAeOHbIX, TaK ¥ Ha
cy1eOHbIX CTaNsIX YTOJOBHOTO MPOIECCa.

OGDbEKT TIPABOOTHOIIEHHSI — HTO KATETOPHsI, KOTOPAst OTIPEEISIET
TO, HAa YTO HANIPABJIEHBI U BO3AEWCTBYIOT YTOJIOBHO-TIPOIIECCYATbHBIE
npaBooTHOIIeHNs . Kak mpaBuio, 00beKTOM YTOJIOBHO-IPOIECCY b=
HBIX OTHOIIEHUH BBICTYTAIOT IIPOIlecCyaIbHble AeWCTBUS U PEIIeHNUs,
HETIOCPE/ICTBEHHO WMETONIe OTHOIIeHNEe K BO30YKACHUIO YTOJIOB-
HOTO [leJIa, Ipe/lBapUTeIbHOMY PAcC/le/IOBaHUIO, a TaKKe ero pac-
CMOTPEHUIO M Pa3PenieHuio B CyIe.

OO6BEKTOM OTEJBHO B3SITOTO YTOJOBHO-IPOIECCYATBHOTO OTHO-
IIEHUsI SIBJISIETCS TIPEAIIOIaraeMblil ¥ B HAMOOJIbIEN CTEIeHN JKe-
JlaeMBIfl pe3yJbTaT MOBEeAEHUs TOTO WM WHOTO YYACTHUKA 3TOTO
PABOOTHOIIEHUS. ITO MOKET OBITH YIOBJIETBOPEHHUE 3asIBJIEHHOTO
XOZAaTalCTBa, MpeaynpeXIeHre BO3MOKHOCTH MOI03PEBAEMOT0 WU
OOBUHSIEMOTO CKPBIThCS OT CJIEACTBUSI, oOecreueHre BO3MENCHMS
MPUYMHEHHOTO TIPECTYIIEHNEM Bpeia U Ip.

Conepskanne yroJoBHO-TIPOIECCYATBHBIX TTPABOOTHONIEHUH CO-
CTaBJIAIOT TpeaycMoTpernbie aefcTByomuM YK PO mpasa u 06s-
3aHHOCTH YYaCTHHUKOB IPOM3BOJICTBA 110 KOHKPETHOMY YTOJIOBHOMY
JleqTy, peaqu3yeMble IMU B PaMKax MPOIleCCYaabHOI (POPMBI YTOJIOB-
HOTO Cy/IOIIPOM3BOZicTBA. [IpnyeM mporeccyanbHblil cTaryc (mpaBa
U 00sI3aHHOCTH) YYACTHUKOB YTOJIOBHO-IIPOIIECCYATIbHBIX TIPABOOT-
HOTIIEHUH SBJAIOTCS BHYTPEeHHEN (hOpMOH TaKWX MPaBOOTHOIIEHWH,
a BHelTHell hopMoil gBJisgeTcs mpoliieccyaibHas ¢GopMa yroJ0BHOTO
CYIOTIPOM3BOZICTBA.
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CyObeKTUBHbIE TIpaBa, Kak Mepa CBOGOIBI, TPEA0OCTABIISIIOTCS
cyObeKTaM yroJIOBHOTO TIPOIecca JJIsl 3allUThl UX MHAWBULYATbHBIX
UHTEPECOB (MHTEPECOB, MPUHAMJIEKANMX OTAENbHBIM YYaCTHUKAM
YTOJIOBHOTO CYAOIPOU3BOJCTBA), KOTOPbIE MOIYT HOCUTH Kak 00Iie-
CTBEHHBIN, TaK M YACTHbBII XapaKTep, U UX UCIOJIb30OBaHUE, B OTJIH-
qre OT PUAMYECKON 00SI3aHHOCTH, 3aBUCUT OT BOJIEM3bSIBJICHUS
CaMUX YYaCTHUKOB YTOJIOBHOTO CYAOIPOMU3BOACTBA!.

ITo cytn, cyObeKTUBHBIE MPaBa OTHEJIHHO B3SITOTO YYaCTHUKA
YTOJIOBHO-IIPOIIECCYATIbHBIX MPABOOTHOIIEHUI OIPEAETISIOT Mepy
ero BO3MOKHOTO ToBejieHnst. Takoe MoBeJeHre MOXKET BbIpaskaThCs
B IIpaBe TOTEPIEBIIETO 3asiBUTh IPasKAAHCKUN UCK, B TpaBe 00Ka-
JIOBaHUsT IEUCTBUI U PEIeHnH JIMia, OCYIIECTBIISIONIErO MpeBapy-
TeJbHOE pacciiefloBaHue, B IpaBe M0J03PEBAEMOr0 U 0OBHHSEMOIO
3asBJISITH XOJaTaiicTBa M T.]I.

O06s3aHHOCTD, KaKk Mepa OOBEKTUBHO 11eJeCO00pasHOro u o0iie-
CTBEHHO HEOOXOAMMOTO MOBEIEHUSs, TOJUKHA HAlaraThCsl Ha y4acT-
HUKOB YTOJIOBHOTO TIpOIEcca ISl JOCTHKEHUS e YTOJOBHOTO
CY/IONIPOM3BOJICTBA U 3AILUThI TIPEKIE BCETO MHTEPECOB OOIIeCTBa
B I€JIOM, COCTABJISTIONIEN YaCThIO KOTOPBIX SIBJISIETCS 3all[Ta WHTE-
PECOB OT/EJIBHBIX YYACTHUKOB YTOJOBHOTO CYIOTPOM3BOACTBA%.

ObGecnieynBaercs A0JKHOE MOBeAeHne TPeGOBAaHUAMU IIPOIECCY-
AJIbHBIX HOPM U BO3MOJKHOCTBIO TOCYaPCTBEHHOTO MPHUHYKICHS
(B cilyyae OTCYTCTBHUS JOJIKHOTO MOBEAEHUS 00SI3aHHOTO CyObeKTa).

IOpuanueckast 06s13aHHOCTD YYaCTHUKA YTOJOBHO-TIPOIECCYAITh-
HBIX MPABOOTHOMIEHUIT MOJKET BBIPAKATHCS KaK B HEOOXOAUMOCTH
BO3/IEPKATbCS OT COBEPIIEHUS MPOTUBONPABHBIX JlecTBU (TI0TEP-
IEeBINNI He BIIPaBe [aBaTh 3aBEIOMO JIOKHbBIE MMOKA3aHUS UM OTKa-
3bIBATHCS OT a4yl MOKa3aHUI; aJBOKAT He BIIpaBe OTKa3aThCsl OT
HPUHATON Ha ceOs 3alMThI 1003PEBAEMOr0, OOBUHSIEMOTO; 3aIlUT-
HUK He BIIPaBe PasrJialliaTh JAAHHbIE MIPEIBAPUTETLHOTO Paccjie[oBa-
HMsI, CTaBIIME eMY U3BECTHBIMU B CBSI3HM C OCYIIECTBJIEHUEM 3allUThI,
eci oH ObLT 006 9TOM 3apaHee MPEAYIPesKAeH U T.4.), TAK U B COBEP-
IIEHUH MMO3UTHBHBIX JEHCTBUI B MHTEpecax cJaeACTBUsE (00s3aHHOCTh

! Macnennuxosa JI. H. CyObekTHBHBIE NIPaBa U IOPUIMYECKUE OOSI3aHHO-
CTU — BHyTPUCHCTeMHBIE (AKTODPBI, ONpelessIioniie TeHaeH // BectHuk
Yuusepcutera umenu O.E. Kyrapuna (MI'TOA). — 2018. — Ne 2. — C. 39.

2 Tam sxe. — C. 39.

26



Maeal.NMOHATUE,CYLLULHOCTbNHA3HAYEHWNEYTOJIOBHOIOCYJONMPOM3BOOCTBA

CBUJIETEJISI W TIOTEPIIEBIIETO SBJSTHCS TIO0 BBI30BAM CJI€IOBATES,
JI0O3HaBaTENsA UJIU B CYIT).

B apyrom ciy4ae Takue akTHBHBIE, IIO3UTHBHbIE JEHCTBUSA 00s-
3aHBI COBEPITUTH TOCYAAPCTBEHHbIE OPTaHBI W JOJKHOCTHBIE JIUIIA,
OCYIIIECTBJIAIONINE YTOJOBHOE CY/IONPOU3BOACTBO (HANIPUMED, CYII,
IIPOKYPOP, CJIEA0BATe/Ib, OPraH AO3HAHMS UM JO3HABaTeJb OOSI3aHbBI
HEMEIJIEHHO OCBOOOAUTH BCSKOTO HE3aKOHHO 3aAeP:KAHHOIO WJIU
JIMIIEHHOTO CBOBGOIBI, COAEPIKAIIErocs MO CTPaskeil CBBIIIE CPOKA,
npexycmorpenroro YIIK P®D; orm xe 00s13aHbI Pas3bsICHATD IIOL0-
3peBaeMoOMY, OOBUHSIEMOMY, MTOTEPIIEBIIEMY, IPaKIAHCKOMY HCTILY,
IPaKAHCKOMY OTBETUUKY, a TakKKe JPYTUM YYacTHUKAM YTOJIOB-
HOTO CY/IOTIPOM3BO/ICTBA WX MPaBa, 0OSI3aHHOCTH W OTBETCTBEHHOCTH
u obecreunBaTh BO3MOKHOCTh OCYIIECTBJIEHUST 9TUX IPaB).

YrosoBHO-IpoLIeCCyaIbHbIE TapaHTUU — 39TO 3aKpellJIeHHbIE
B 3aKOHOJATEJNbCTBE CPEACTBA U CIIOCOOBI 00eCIeueH s HalleKalei
peayM3aiuy npas ¥ cBOOOJ] YIaCTHUKOB YTOJOBHOTO CYAOIPOU3BO/I-
CTBa, YTO TMO3BOJISIET OCYIIECTBUTH HazHAUeHUE MAHHOTO BHUA TOCY-
JIAPCTBEHHON JeaTeIbHOCTH .

IDJeMeHTaMM 3TOW BayKHEHUIEN CUCTEMBI SIBJSIOTCS: TTPUHIIUIIBI
YTOJIOBHOTO CYIOTPOW3BOJICTBA; 3aKPeENJIeHHbIE B 3aKOHE IIpaBa
1 00s13aHHOCTH YYACTHMKOB YTOJOBHOIO CYAOIPOM3BOJACTBA; yTrO-
JIOBHO-TIpoLeCCyasibHasg (hopMa; BO3MOKHOCTb OOKATOBAHUS JEii-
CTBUI UM pelieHuid OpraHoB U JIOJEKHOCTHBIX JIUIL, OCYIIECTBIISIONNX
YTOJIOBHOE CYZIOITPOU3BOICTBO; YTOJIOBHO-TIPOIECCYATbHBIN UHCTUTYT
CPOKOB; 00513aHHOCTD OPTaHOB M AOJKHOCTHBIX JIMII, OCYLIECTBIISIO-
WX YTOJIOBHOE CY/OINPOM3BOJICTBO, Pa3bICHUTH IPaBa yyacTBYIO-
UM B JIeJie JUIAM ¥ 00eCIlednTh BO3MOKHOCTH OCYIIECTBJICHMS
3TUX TIPaB U P APYTHUX.

§ 1.4. Cucrema yrojloBHOro Cy/I0NpOU3BO/ICTBA

JlesiTeIbHOCTD TOCY/IAPCTBEHHBIX OPTAaHOB ¥ JIOJLKHOCTHBIX JIHIL,
MPUHUMAIONIUX HEMOCPEJACTBEHHOE YYacTHe B MPOU3BOICTBE IPEJ-
BapUTEJIBHOTO PacCJie/IOBaHUs, PACCMOTPEHUM U Pa3PEIIeHUuu yro-

! Ipunenxo, A.B. YroJOBHBII TIpoIlecC : YYeOHUK U MPAKTUKYM JJIST BY-
308 / A.B. Tpunenko. — 2-e usn., nepepab. u gon. — M.: Hopma, 2009. —
C. 19.
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JIOBHOTO JleJia 10 CYIECTBY, MHBIX YYACTHUKOB YTOJIOBHO-IIPOIlEC-
CYaJIbHBIX OTHOIIEHUIN OCYIIEeCTBIsIETCI B (POPMATBHO YCTAHOBJIEH-
HOM, 3akperienHoM HOpMamu Y IIK P® mporeccyanbHOM MOpsIZKe,
[OCJIEZI0BATENBHOCTh KOTOPOTO 00pasyeT CHCTEMY YrOJIOBHOTO NPO-
necca.

ITa cucTeMa CKJIAIBIBACTCS U3 B3aMMOCBSI3aHHBIX MEKIY OO0
CaMOCTOSITETPHBIX YACTeH, UMEHYEMbIX CTaIUSIMU.

Craguu yroJoBHOTO MPOIECCA — 3TO OTHOCUTEJIBHO CaMOCTOSI-
TeJIbHbIE, HO TECHO B3aMMOCBSI3aHHBIE YACTU YTOJIOBHOTO CYOTIPO-
U3BOJICTBA, KA)KIAst U3 KOTOPBIX UMEET CBOU 3a[[aUM, ONpeneIeHHbII
3aKOHOM KPYT YYaCTHUKOB, TTOPSIOK ((hopMy) TIPOIlecCyaqbHON ses-
TEJIBHOCTU U 3aKAHYMBAETCS COCTABJIEHUEM OIIPEEJIEHHOTO MTPOIEC-
CYaJIbHOTO JIOKYMEHTA.

[IpousBoACTBO 1O YrOJOBHOMY JIeJIy HEPEXOAUT B CJAEAYIOILYIO
CTaJINIO JIWITh TIOCJIE TOTO, Kak OYAyT BBITOJHEHBI 3a/audl MPE/Ibl-
JIyTIel CTaJIuu.

Bcero cyiecTByeT AeBATh CTaguil yroJIOBHOTO IMPOIecca, KOTO-
pble TOJIpa3ieIgTI0T Ha OCHOBHBIE U MCKJIOUnTeNbHbIE (puc. 1.5).

B cootBerctBuu ¢ YIIK P® Bech yrosioBHBIN mpollecc pasje-
JieH Ha jpocyaebHoe u cyaebHoe mpousBoacTBO. JlocynebHoe 1mpo-
M3BOJICTBO BKJIOYaeT B cebst gBe craauu (BO30OYKAEHUE YTOJOB-
HOTO JleJla U TIPeIBAPUTENbHOE paccieoBatue); cyaedbHoe mpons-

CTARWM YTONOBHOIO MPOLIECCA

WCKNIOYUTENbHBIE CTAAWUK
(o3MOXHBI NOCNE BCTYNNEHUS
B 3aKOHHYIO CUNY CyEBHOTO pelLeHNs)

OCHOBHbIE CTALWU

o 9036y>o<neHme YronoBHOrO fena
® NnpeaBapuTenbHoe paccnefoBaHue

® NPOM3BOACTBO B CyZe KACCALMOHHOM
® MOArOTOBKA K Cye6HOMY 3acefiaHuio

6 6 MHCTaHLMK
® CyneOHoe pa3 ‘leaTeJ'IbCTBO B Cyne o NPOV3BOACTEO B CyAe Haﬂ30pHOI;I
NepBOU UHCTaHLK WHCTaHLM

 POM3BOACTBO B CyZe anennsUMOHHON
MHCTaHLWM
 1CTONHEHVe NPUroBopa

® BO306HOB/EHNE NPOM3BOACTBA NO
YronoBHOMY Aeny BBUAY HOBbIX UK
BHOBb OTKPbIBLUMXCA 06CTOATENbCTR

Pucynox 1.5. Cramuu yrojoBHOTO Tpoliecca
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BOJIICTBO — CeMb cTajuil (MOATOTOBKA K CyAeOHOMY 3acelaHuIo;
cynebHOe pasbupareabcTBO B Cy/e TMEePBOil WHCTAHIIMK; TIPOU3BOJI-
CTBO B Cy/le aleJUISIUOHHON WHCTAHIIUK; UCTIOJIHEHUE TIPUTOBOPA;
MPOU3BOJICTBO B CyJ/ie KACCAIMOHHON WMHCTAHIIUU; ITPOU3BOJICTBO
B Cy/le HaJ30PHON MHCTaHI[UU; BO30OHOBJIEHNE TIPOU3BOACTBA 110
YTOJIOBHOMY JIeJly BBUY HOBBIX WJIM BHOBb OTKPBIBIIUXCS 0OCTOSI-
TEJIBCTR).

Bo30y:k/eHne yroJoBHOrO Jejia — 3TO MepBOHaYaIbHast, 00s13a-
TEJIbHAST CTAMSI YTOJIOBHOTO CY/IONPOU3BOJICTBA, HA KOTOPO IMPO-
UCXOAUT TOJydeHHe COOOIIEHUsI O COBEPIIEHHOM WJIM TOTOBSIIEMCS
MPECTYIJICHUH, €r0 MPOBEPKa U NMPUHUMAETCS IOPUIAMYECKN 3HAYU-
MOg€, TIPOTIECCYaThbHOE pellieHrne O BO30YKAEHUN YTOJOBHOTO Jesa
ua 06 OTKase B €ro BO30Y:KIECHW.

NmenHO HA 9TOU CTafNM peliaeTcs BOMPOC, UMEIOTCST JIU JIOCTa-
TOYHbBIE OCHOBAHUS JIJIT TOTO, YTOOBI HA4YaTh TMPOU3BOJACTBO TIO YTO-
JIOBHOMY JIEJIy.

IIpeaBapuTenbHOE paccienoBaHHe — 3TO JOCyAeOHast CTajust
YTOJIOBHOTO CYIOIIPOU3BOJICTBA, B KOTOPOI OPTaHbl U JAOJKHOCTHBIE
JINIA, eT0 OCYIIECTBJISIONINE, MOCPEJCTBOM IIPOU3BOJCTBA CJIE]I-
CTBEHHBIX ¥ MHBIX TIPOIECCYATBHBIX AEHCTBUI COOUPAIOT, MPOBEPSIIOT
U OIIEHUBAIOT JIOKA3aTEIbCTBA C IEJIbI0 YCTAHOBJIEHUS 0OCTOSATEIbCTE,
MMEIOIINX 3HAYEHUE JIJIsI YTOJIOBHOTO JIeJIa B TIEJISIX TIPUHSTHUST 3aKOH-
HOTO, 060CHOBAHHOTO, CIIPABEJTMBOTO PEIIECHUS TI0 HEMY.

ITo okoHYaHUM ATON CTAJUN TMPUHUMAETCS pellleHrue O TpeKpa-
MIEHNY YTOJOBHOTO Jiesia MO0 0 HATpaBJIEHUU €TO MPOKYPOPY s
YTBEPKAECHUSA OOBUHHUTEIBHOTO 3aKJII0UeHUsI, OOBUHUTEJBHOTO aKTa
(06BMHUTEIBHOIO IIOCTAHOBJEHNUS) (B 3aBUCHMOCTU OT (POPMBI IIPeJ-
BapUTEJIbHOTO PACCJEOBAHUS) U TIePeadyd YIOJOBHOTO Jleia B CYI,
KOTOPOMY OHO IOJICY/THO.

IToaroroBka K CyAeGHOMY 3aceNaHdI0 — 3TO TiepBasi CyjaeOHast
CTaiusl YTOJOBHOTO CYZOIPOM3BOJICTBA, B XOJIe KOTOPOH CYAbS W3-
yyaeT MOCTYIIUBIIEee K HEMY YTOJIOBHOE JIeJIO, BBITIOJHSIET JIefCTBUS,
HAIPABJIEHHbBIE HA €r0 TOATOTOBKY K PACCMOTPEHUIO U PA3PEIIeHUI0
B CyZeOHOM 3acellaHdu, a TaKyKe paspellaeT BOIMPOCH, TO/JIeKaIIe
BBISICHEHUIO 110 TIOCTYIHBIIEMY B CyJ[ YTOJOBHOMY JIeJly B OTHOIIIE-
HUU Ka)kKI0TO U3 oOBUHsAeMBIX. Ha 9TOH cTamnuum cyaps He BIIpaBe
[pepeIaTh BOIPOC O BUHOBHOCTH OOBHUHSEMOIO B COBEPIIEHUN
[PECTYIJIEHHSI ¥ JIOCTATOYHOCTH COOPAHHBIX 110 Iy JOKA3aTEIbCTB.
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3aKaHYMBAETCS CTaANsI BBIHECEHWEM OJHOTO W3 TPEX PeIeHwi,
ykazaHupix B cT. 227 YIIK P®: 1) o HanmpaBieHu# YyroJOBHOTO Jlejia
MO TOACYAHOCTH; 2) O HA3HAYEHUH MPEABAPUTENHHOTO CIYIIAHUS,
3) 0 Ha3HaUeHWM CyIeOHOTO 3aceTaHusl.

Cyne6Hoe pa3OoMpaTesbCTBO B Cy/e NEPBOM MHCTAHIUM — HTO
MeHTpaJbHAsT CTAUS BCETO YTOJOBHOTO CYAOMPOM3BOACTBA. B xome
ee B YCJOBUSIX COCTSI3ATEIbHOTO TIPOIECCa CY/IOM HENOCPENCTBEHHO
C y4acTHeM CTOPOHBI OOBUHEHUS U CTOPOHBI 3AIMUTHI MCCAELYIOTCS
BCe COOpaHHbBIE U TIPE/ICTABJIEHHBIE B CY/l TOKA3aTENbCTBA, B PE3YIIb-
TaTe Yero pas3periaeTcs rJIaBHBINH BOIPOC O BUHOBHOCTU MOJACYAUMOTO
B COBEPIIEHUH TIPECTYILIEHUST, €0 HAKa3aHWK UM OCBOOOKIEHUU OT
HaKa3aHWs Uy CyJa TOSBJSETCS BO3SMOKHOCTD TTPUHSITH 3aKOHHOE,
060CHOBaHHOE, CIIPaBe/JINBOE, MOTUBUPOBAHHOE PeIleHIe 10 Yro-
JIOBHOMY JIEJTY, TO €CTh PAa3PEIIUuTh €ro MO CYIIECTBY.

3aBepIaeTcst 9Ta CTaAus MOCTAHOBIEHUEM OOBUHHUTENBHOTO WK
OIPaB/IATETBHOTO MTPUTOBOPA JIOO BHIHECEHUEM MTOCTAHOBJIEHUS UJIN
OTIPe/IETIEHUsT O TIPEKPAIIEHIH YTOJIOBHOTO JIeJia, BO3BPAIEHUHN yTO-
JIOBHOTO Jiesia TIpOoKypopy u ap. (ct. 256, 302 YIIK PD).

IIpousBoacTBO B cyme (BTOPOii) aneuisIIIUOHHON WHCTAHIIMA —
3TO cymebHast CTafus yTOJOBHOTO CYAONPOU3BOJCTBA, B XO/E KOTO-
POIl Cy/l aeIIIIMOHHON WHCTAHITUY TIPOBEPSIET TIO ATIEJUISTITUOHHBIM
Kasmo0aM, MpPeICTaBIeHHsIM 3aKOHHOCTD, 0O0CHOBAHHOCTb U CIIPaBE/I-
JIMBOCTH TIPUTOBOPA, 3aKOHHOCTh U 0O0OCHOBAHHOCTH MWHOTO PEIIEHUST
CyZla TIePBON MHCTAHIIUH, He BCTYIUBIINX B 3aKOHHYIO CHJIY.

Hauwnaercst cragust ¢ MOMEHTA TIOJa4YK ale/UISIIIHOHHOM 5Kam00b!
(TpezicTaByeHysI) B CY/l IEPBOU MHCTAHIINU; 3aKAHUYUBAETCS — TIPU-
HSATUEM CYIOM ameJIISIMOHHON WHCTAHIIUKA OMHOTO U3 PelleHwi,
npenycMorpenubix cr. 389.20 YIIK P® (mampumep, 06 oTMmeHe
O0OBUHUTENILHOTO TPUTOBOPA U O BBIHECEHUU OIPABAATEIHHOTO TIPH-
TOBOpA).

HcnonHeHue npuroBopa — 3TO CTa/IMsI YTOJOBHOTO CYAONPOU3-
BOJICTBA, KOTOPO#l 3aBEPIIAIOTCS OCHOBHbBIE CTAIUU, BKIIOYAIONIAT
B cebs1 IeITETBHOCTD Cy/Ia IO 0OPAIeHUT0 TIPUTOBOPA, BCTYITHBINETO
B 3aKOHHYIO CHUJY K HMCIIOJHEHUIO, PA3pelieHnio HEKOTOPhIX BO3HU-
KaloIUX BO BPeMsi OTObIBaHKs HAKa3aHUs, a Takxke mocie (pakruye-
CKOTO OTOBIBAHWS HaKa3aHUs BOTPOCOB.

Cranust UCTIOHEHUST TPUTOBOPA HAYMHAETCSI ¢ MOMEHTA BCTYTLJIe-
HUS TPUTOBOPA B 3aKOHHYIO CHJTY M BKJIIOYAET PSIZl MTPOIECCYATBHBIX
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JNEACTBUI 1 PenreHuii, 0OeCcIIeYnBaoIX PEANTU3alui0 TOI0 UTOro-
BOTO TIPOIIECCYATHHOTO JOKYMEHTA.

Crenyiomue TpU CTAAWU HA3BIBAIOTCS UCKIOUYUTETHHBIMHU, IO-
CKOJIbKY TPOM3BOJICTBO B XOJI€ WX OCYIIECTBIISIETCS TIO CyAeOHOMY
pEeIeHnIo, BCTYIIUBIIEMY B 3aKOHHYIO CILTY.

IIpousBoacTBO B cy/le KacCAaMOHHOI MHCTAHIMH — 3TO MCKJIIO-
YUTENTbHAS CTAAMUSI YTOJIOBHOTO CYAOIMPOU3BOJICTBA, B XOJe KOTOPOI
BBINIECTOSIINH CyZl KacCallMOHHOM MHCTAHIIMU IIPOBepsieT 10 Kac-
CAI[MOHHBIM KaJ00e, MPEACTABIEHII0 3aKOHHOCTh IPUTOBOPA, OIpe-
JleJIeHUsT WU TIOCTAHOBJIEHWS Cy/la, BCTYIMUBIINX B 3aKOHHYIO CILTY.

Haumnaerca ctaamss ¢ MOMeHTa TOCTYILJIEHHUSI KaCCallOHHOU
sKamoOB! (TIPEICTABIEHNUS ), 3aKAHUNBAECTCS TIPUHSATHEM CYIOM Kac-
CAIMOHHOW WHCTAHIIUU WM CyIbell KacCAIMOHHON WHCTAHITUU OJI-
HOTO M3 peleHuil, npexycmorperunix cr. 401.11, 401.14 YIIK PO
(HarpuMep, 0 BHECEHUM W3MEHEHUI B TIPUTOBOP, OTIpejiesieHne UIn
MTOCTaHOBJICHUE CYy/Ia).

IIpou3BoACTBO B Ccy/ie HaJA30PHONH MHCTAHIUM — 3TO UCKJIO-
YUTeNbHAS CTAAUSI YTOJOBHOTO CYAOIPOU3BOJCTBA, B XONEe KO-
topoit IIpesuauym Bepxosuoro Cyma P® B mopsizke Hamsopa
MpoBepseT MPaBUIbHOCTh MPUMEHEHUSI HOPM YTOJOBHOTO W yTO-
JIOBHO-TIPOI[ECCYATBHOTO 3aKOHOB HUIKECTOSIIMMU CYyJaMH, pac-
CMATPUBABIIUMU JI€JI0, B MPeeaaxX A0BOAOB HAM30PHBIX JKATOOBI,
MpeaCTaBIeHUS.

[To cytu, cyn Ham30pHOU MHCTAHIIMU TPOBEpsieT MO HAA30PHBIM
sKasmobe, TIPeICTaBIEHII0 3aKOHHOCT TIPUTOBOPA, OMPENETEHUS UIN
MMOCTAHOBJIEHUS Cy/la, KOTOPbIE BCTYMUIU B 3aKOHHYIO CILIY.

IIpm stoMm, B mHTEepecax 3akoHHOCTU Ilpesummnym BepxoBHOTO
Cyna PO, BoicTynaioiuii B KauecTBe Cyjia HaJ30PHON MHCTAHIINY
(. 16 ct. 5 YIIK P®), BrpaBe BBIUTH 3a IMpeesbl OBOIOB Ha-
30PHBIX JKaJ00bI, MPEACTABJEHUST U PACCMOTPETh YIOJOBHOE [EJIO
B IMOJHOM 0ObeMe, B TOM YKCJe B OTHOIIEHWU JIUI[, KOTOPHIE He
obskajoBanu cyaebHble peleHusl.

B0306HOB/IEHHE IPOM3BOICTBA 110 YTOJOBHOMY /€Iy BBUIY HO-
BbIX WJIM BHOBb OTKPBIBIINXCSI OOCTOATENbCTB TIPEACTABISET COOOi
HCKJTIOUUTENbHYIO CTAANI0 YTOJOBHOTO CYAOIIPOM3BONCTBA, B XO7€
KOTOPOI OCYIIECTBIISETCS TIEPECMOTP BCTYMUBIINX B 3aKOHHYIO CUITY
cy/1eOHBIX PeleHuil B CBsA3U ¢ OOHApysKeHNEM 4eTKO 0003HAUYEHHBIX
B geiictByomem YIIK P® ob6crosrenncts (cr. 413 YIIK PD).
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K takuM 06CTOSTEICTBAM OTHOCSITCSI BHOBb OTKPBIBIIMECST ¥ HO-
Bble 00CTOSITENHCTBA. BHOBb OTKPBIBIIUMUCS OOCTOSITEIHCTBAMHE SIB-
JISTIOTCSI TaKue OOCTOSITENBCTBA, KOTOPBIE CYNIECTBOBAIN Ha MOMEHT
BCTYTIJIEHUST TIPUTOBOPA WJIM WHOTO CY/IeOHOTO PEIIEHNsT B 3aKOHHYTO
cuity, HO He Obui m3BecTHB cyay (1. 1 4. 2 m 4. 3 cr. 413 VIIK
P®). Hosbie o6cTosiTEILCTBA — 3TO OOCTOSATENBCTBA, HE M3BECTHDIE
Cy/ly Ha MOMEHT BBIHECEHUsI CY/eOHOTO PEIeHNsT, NCKIIOYAIOIHE TIpe-
CTYITHOCTb ¥ HAKa3yeMOCTb [JIesTHUS WJIN TOATBEP:KIAIONIe HACTYTI-
JieHue B TIepHOJl PACCMOTPEHUST YTOJOBHOTO Jlefla CYIOM WJIN TIOCTe
BBIHECEHUST Cy/1e0HOTO PelieHrs] HOBBIX OOIECTBEHHO OMACHBIX T10-
CIIENICTBUIT MHKPUMHUHUPYEMOTO OOBUHSIEMOMY JIESTHUSI, SIBJISTIOTIINXCST
OCHOBaHWEM JIJIsT TIPEIbSIBJICHUS €My OOBMHEHHUST B COBEPIIEHNN OoJee
TspKKOro mipectyiienus (1. 2 4. 2 u 4. 4 ct. 413 YIIK PO).

BOIIPOCHI VI CAMOKOHTPOJIA 110 TEME 1:

1. Yto Takoe yrojoBHBIHN Tpoiecc?

2. Kax cooTHOCSTCA TOHSTUS <YTOJOBHOE CYAOINPOU3BOJICTBOY
U <yTOJIOBHBIN TIpOTIECCs ?

B yem cocTrouT HazHaueHUE YTOJIOBHOTO CyAOMPOU3BOACTBA?
Yto Takoe yrosOBHO-TIPOIlECCYaTbHBIE OTHOIIEHUS ?
OmpenennTe MOHSATHE YTOJIOBHO-TIPOIIECCYATHHOU (DOPMBL.
Kaxkwue yronosHo-mporieccyanbHbie (hYHKIINN BBl 3HAETE?
HazoBute yrosoBHO-IIpoIecCyaTbHbIE TAPAHTUH.

Yro Takoe cTamus yTOJIOBHOTO Ipoiiecca?

Kakwue crtagum yromoBHOTO Iporiecca BB 3HaeTe?

[laiiTe KpaTKyi0 XapaKTepUCTUKY KaKAOW CTAAUN yTOJIOBHOTO
poiecca.

SOXND AR W

—_

YIrONOBHO-TIPOLECCYAJIBHOE TMPABO.
YIrONOBHO-TIPOLUECCYAJIBHOE
[naBa * 3AKOHOOATE/IbCTBO

§ 2.1. YronosHO-npoIEecCyasibHOE MPABO KaK OTPacib
poccHiicKoro mpasa

YrosoBHO-NpoLECCyaNbHOE PABO — 3TO OTPACIb POCCUUCKOTO
mpaBa, TMPEACTaBIAIONAsS cOO0N CUCTEMY 3aKPEIJIEHHBIX B 3aKOHO-
JIaTeJIbCTBE HOPM, PETTAMEHTUPYIOIINX TTOPSZOK BO3OYKAEHUST YTrO-
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JIOBHBIX JIeJI, UX TIPEBAPUTENHHOTO PACCIeI0OBaHMsI, CyIeOHOTO pac-
CMOTPEHUS U pa3pelieHus.

Kaxk u jio6ast gpyrast 0Tpaciib 1paBa, YroJOBHO-MIPOIECCYaTbHOE
MPaBO XapaKTEPU3yeTCss COOCTBEHHBIMU TIPEIMETOM W METOAMHU.

[IpenMeT cocTaBySIOT NPABOOTHOIIEHNS, BOSHUKAIOIINE MEKIY
YYaCTHUKAMU YTOJIOBHOTO CYIOIPOU3BOJCTBA B CBSI3U C BO30YIK/E-
HUEM YTOJIOBHOTO JleJla ¥ JATBHEHIINM TIPOM3BO/ICTBOM TIO €TO pac-
CJIe/IOBAHUIO, pACCMOTPEHNIO U pazpernienuto (puc. 2.7).

Mpeamer
YronoeHo-npoveccyanbHoe npago —
2 YroNoBHO-NPOLIECCYaNbHOro NPaea —
OTPAC/Ib POCCHIACKOrO NPaBa,

. MPaBOOTHOLLIEHWS, BO3HUKAIOLLME
MpeAcTaBAstoLLas coBoi cuctemy
MeX Ay Y4aCTHUKaMM YroNoBHOro
3aKperneHHbIX B 3aKOHOATENbCTBE

CYAONPOU3BOACTBA B CBA3N
HOPM, pernaMeHTUpPYIoLLMX NOPSBOK
C BO36Y)K/EHWeM YroNoBHOTO fena
BO36Y)KAEHHS YrOMOBHbIX AEN, UX

W [aNbHEMLLMM NPOU3BOLCTBOM
NpenBapUTENbHOMO PaCcCefoBaHNS,

N0 €ro Pacc/eA0BaHNIo, PACCMOTPEHMIO
CyREeBHOrO PACCMOTPEHIUA U PaspelLIeHis:
Y paspeLLeHuio

Pucynox 2.1. llousitTrie u nipeamer
YTOJIOBHO-IIPOIIECCYATBHOTO IIPaBa

[l yrosloBHO-TIpOIleCCyaTbHOTO IPaBa XapakTepeH MeTo, KO-
TOPBIH SABJIAETCS OGIIMM 11T OOJBITMHCTBA MyOJNIHBIX OTpacyei
npaBa, — WUMIlepaTUBHBIN MeToj. OMHAKO B psijie CIydaeB Jeii-
CTBYeT U AMCIO3UTUBHBIN METO, MPEMOIarafouii BO3MOKHOCTD
cy6beKTOB TMPaBOOTHOIIEHHWI CaMOCTOSTENBHO PaCHOPSIKATHCS
MMeINMUCS y HUX TpaBaMu (HapuMep, YTOJOBHBIE /lesia YacT-
HOTO OOBUHEHUS B CIyYasax, MPsMo mpeaycmotperubix Y ITK PO,
BO36GYKAAIOTCS CaMUM TIOTEPIEBIIMM IIyTeM TOJa4M 3asiBJECHUS
B Cyn).

Perymupyst opMabHO ONpeiesieHHyIo chepy BaskHeHmux obiie-
CTBEHHBIX OTHOIIEHUH, YTOJOBHO-IIPOIECCYATbHOE MPABO HEN3OEKHO
B3aUMOJIENICTBYET C APYTUMU CMEXHBIMUA OTPACISIMU TIPaBa.

B mepByio ouepenp Takoe B3aUMOIENCTBHUE OCYIIECTBJISIETCS
C KOHCTUTYIIMOHHBIM T11paBoM. Koncruryiust PD, sSBJIsisiCb OCHOBHBIM
3aKOHOM CTpaHbl, 06J1a/1ast BBICIIEN I0PUAMYECKON CUIION ¥ TIPSIMBIM
nerictBueM, dopmMupyeT (GyHIAMEHT /Jis TTOJHOIIEHHOTO (hyHKIIHNO-
HUPOBAHUST YrOJIOBHOTO cyaomnpousBojcTBa. B Koncrturynuuu PO
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COJIEPKUTCS 3HAUUTENbHOE KOJUIECTBO OCHOBOIIOTATAIOIINX TIPUH-
I[UIIOB YTOJIOBHOTO CY/ZOIIPOM3BOJICTBA (K IIPUMEPY, OCYIIECTBJICHUE
MPaBOCYAMS TOJBKO CYIOM; HE3aBUCHUMOCTb CyZeH; Mpe3yMIIIus
HEBUHOBHOCTH W [IP.).

Kpome Toro, yrosioBHO-IpollecCyajJbHOE IIPAaBO COOTHOCHUTCS
C IPYTUMU CMEKHBIMU OTPACTSIMU IIpaBa:

YTOJIOBHBIM MTPaBOM, HOPMBI KOTOPOTO MOTYT GBITh PEaJU30BaHbI
TOJIBKO TIOCPEICTBOM IPUMEHEHUsI HOPM yYTOJIOBHO-IIPOIECCYIbHOTO
npaBa ¥ HaoOOPOT;

YTOJIOBHO-UCIIOJTHUTEBHBIM TIPABOM, PETYJIUPYIONIUM TOPSI0K
U yCJIOBUSI OTOBIBAHMSI HaKa3aHUsl. B CBOIO o4yepesib YroJOBHO-IIPO-
IleccyaJbHOEe TPABO OTPEiesiseT TMPOTeypy Ha3HAYeHUs W U3MeHe-
HUS Cy/IOM HaKa3aHWs JIUIA, TPU3HAHHOTO BUHOBHBIM B COBEPIIEHUN
[PECTYIIEHUsT, PEKIMa COIEPKAHMST OCYKIEHHOTO, 0OPAIEHUS TIPH-
roBOpa K UCIHOJHEHWIO U IIOPSIOK paspelleHusi BOIIPOCOB, CBSI3aH-
HBIX C er0 HCIIOJHEHUEeM,;

TPAKIAHCKIM ¥ TPAKAAHCKUM IIPOTIECCYaTbHBIM TIPABOM: TIPH-
YUHEHME MPEeCTYIJIEeHNeM UMYIECTBEHHOTO Bpe/ia TOPOKAAeT MPaBO
[PEIbSIBUTH TPeOOBaHWE O BO3MEIIEHUU Bpela MyTeM 3asiBJIEHVS
TPakIaHCKOTO WCKAa B YTOJIOBHOM TIpOTIeCcCE U B TMOPSAKE TPaXkAaH-
CKOTO CYJIOIIPOU3BO/ICTBA.

YronoBHO-TIpOIIECCyaTbHOE TIPABO MCIOJIB3YeT AOCTIKEHUS pas-
JIMYHBIX OTpacjeil 3HaHu:

KPUMUHATMCTUKY (TaK, KPUMUHAIUCTUUECKHE PEKOMEHIAINN 10
TaKTUKe TTPOM3BOJICTBA CJIENICTBEHHBIX NEHCTBUN W METOIMKE Paccie-
JIOBaHMsI OTIENBHBIX BUIOB MPECTYIIJIEHUHI CITOCOOCTBYIOT MOBBIIEHUTO
acddextuBHOCTH AeticTBust HopM YIIK P®D). B cBoio ovyepens HOpMbI
YIIK PO ormpezenstioT mpoiieccyaibHbIil MOPSIIOK TPOU3BOICTBA Pa3-
JINYHBIX BUIOB DKCIIEPTU3, MPEeNbl MPUMEeHEHUST KPUMUHAIUCTIYE-
CKUX TIPUEMOB, CPEJICTB, METOJIOB M KDUMUHAIUCTUIECKOU TEXHUK;

KPUMUHOJIOTUHY, HAYYHbIE JaHHbIE KOTOPOW (METO/IMKa U3y4eHus
JIMYHOCTH OOBMHSIEMOTO, IPUYUHBI U YCJIOBUS, CIIOCOOCTBOBABIIIIE
COBEPIEHNIO MPECTYIJIEHNS U TIP.) TIHPOKO MCIOJb3YIOTCS B XO7€e
YTOJIOBHO-IIPOIIECCYAJbHOU JIeSITeIbHOCTH, B TO K€ BpeMs cama
KPUMHUHOJIOTUST TIOJTy4aeT HeOOXOJAUMbBIE €il CBEIeHUs] M3 YTOJOBHO-
MPOTIECCYANTBHON AesITEeNbHOCTH MJIsI CBOWX WCCJIEeNOBAHWI, TIPO-
THO3UPOBAHUS MPECTYIHOCTH, U3yUeHUsI ee TUHAMUKH, CTPYKTYPBI,
MeXaHM3Ma, YTO KOHEYHO ke 000TallaeT ee Kak HayKy;
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