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BBEAEHUWE

OTa KHMra INpUSBaHA AHATHOCTHPOBATh U AATh IIPEABAPHUTEAB-
HBII [IPOTHO3 OTHOCHTEABHO TOTO OE3BBIXOAHOTO IOAOXKCHUS,
B KOTOPOM OKa3aAOCh COBPEMECHHOE MEXAYHAPOAHOE IIPABO
U MEXAYHApPOAHbBIC OTHOLICHHS AO BropkeHus: B Fpak u ero
OKKYIIALIMU U IIOCAE 3TOrO cobbiTHs. MexAyHapoAHOE IpaBo
OKa3aA0Ch B Pa3ACACHHOM MI/IPCI, HO DPAa3AEACHHS TOH IOPHI
IpeoOpasOBaAKCh MEHEE YEM 32 ABA ACCATHUACTHSL. B kHure mpo-
CAC)KHMBAIOTCS [TAPAAOKCHI OAHOBPEMEHHOTO BO3POXACHUS AnDe-
PAABHO-KAHTHAHCKHX KOHICIIIIMHA MEXAYHAPOAHOTO IIpaBa, He-
oxupansoro pacmapa CCCP, Buaumoro amodeosa u B TO e
BpEMs CMEPTEABHO OIIACHOTO KPH3HMca IpaB dyeroBeka. S BoicTy-
Ia10 32 PAAMKAABHYIO 3AIUTY PEAABHBIX AOCTIDKCHHUH CHCTEMBI
OOH B neproa A€KOAOHH3AIUH U 32 COAEPIKATEABHBIN B3TASIA,
Ha IpaBa YEAOBEKA.

Moii oTBET Ha BOIHMIOLIE TPOTUBOIPABHOE noseacuue” CIITA
u BeankoOpuranuu npu sropxennu B Mpax u ero oxkynanun
(c 2003 . Mo HacTosmIEE BpCMfIs), KOTOPOE HEAb3s Ha3BaTh He-
oxupaHHBIM 11ocae onbita Ilepsoit Kpakckon Boiinel, Kocoso
1 Adranucrana (cM. raaBy 2 ITOM KHHIH), 3aKAKOYACTCS B TOM,
4TOOBI 3ALUTUTD PA3BUBIIHECS CO BTOpO# MHUPOBOI BOHHBI
IPOYHBIC NPUHIIUIIBI MEXAYHAPOAHOTO IIpaBa, KOTOPbIE s IIO-
ApOOHO u3yd4aio B raase 1. S| yTBepxAaio, YTO 9TH NPUHLMIIBI
IPOTHBOACHCTBYIOT 0€33aKOHMIO HE B CHAY CBOCIO BBICOKOTO
IOPUAMYECKOTO CTATyCa, HO IIOCKOABKY OHH HMEIOT OIPEACACHHOE
COAEp)KaHHE — FOBOPSI TOYHEE, CUMBOAMYECKOE, MATEPHAABHOE
coAepkaHue, — 00peTeHHOE B O0pb0e, CAOKEHHOE U3 PEaAbHBIX
YEAOBEYECKUX AOCTHXKEHMI.

B aT0i1 KHHUrE TO3TOMY IPEATIPHHSTA IIONBITKA OCYIIECTBUTD
PAAMKAABHOE, AMAAECKTHYECKOE MEPEHPOYTEHHE MEKAYHAPOAHO-
ro MpaBa U IPaB YEAOBEKA.



BBEAEHHUE

Sl muimy B KOHTEKCTE BUAHUMOTO TpUyM¢a KaluTasa — KaIlu-
TAAHCTHYECKOH CHUCTEMBI — B MACIITA0aX IOYTH BCEH ITAAHETHI
IIOCAE PACIapd — BCACACTBHE 3aTHMBAaHMA M KOPPYMIIMPOBAH-
Hoctu — CCCP B 1991 1. Takoe mMoAOKEHHE AEA 9ACTO OIMMCHI-
BaeTCsl KAK HeKasi HOBasi GpopMa «IA00AAM3AIMN>» — IIOHSTHC,
KOTOPOMY HEPEAKO IPUIIUCHIBACTCS CAHULIKOM 0OAbIIast 0Obsic-
HUTCABHASI CHAQ . Co00pasHo MOeH KPUTHKE COBEPIICHHO 3aMe-
YaTEABHYIO HEAABHIOIO IOMBITKY AATh ONPEACACHHE 3TOMY IOHS-
THIO MOXHO Haiitu y Apama [upu B «JaobaaM3aniuy U 3aKOHE»
(Globalization and Law). Ero «pabouee onpepcacHue>» 3ByIUT
TaK: «OTOT TEPMHH OIMCHIBACT CAOXKHOCTh U MHOTrOObpasue co-
LIMAABHBIX, TIOAUTHYECKHX, SKOHOMUYECKUX U KYABTYPHBIX CHA,
B3aMMOACHCTBYIOLINUX B TAODAABHOM maciutabe» . Hecomuen-
HO, 9TO OIIPEACACHHE MOYKHO IIPUMEHUTD K AI0OOMY IIEPHOAY Ue-
AOBedecKoH HucTopuy; U yx ToyHo — K XIX B. IToaromy Iupu
YKa3bIBAET, YTO TEPMHUH OIHCHIBACT <IIEPEXOA OT KOAOHUAABHBIX
UMIIEpHI ,,cTapoit” EBpoIbI Kk MeXXAYHAPOAHOMY MOPSIAKY, yCTa-
HOBACHHOMY B KOHIIE BTOpoﬁ MUPOBOU BOMHBI». ITo rI/IpI/I, 3TOT
HOPSIAOK XapPaKTEPU3YETCsI « OTPAHIMYCHHOMN FereMOHHEH AMEPHKU
U €BPOICHCKUX U a3HATCKUX TOProBbIX 0A0KkoB». Hecmorps Ha
HMEBIIYIO MECTO «OPMAABHYIO ACKOAOHH3AIINIO> , 3ASBASIET OH,
AO CHX IIOP CYIIECTBYET PAaSACACHUE MEXAY Pa3BUTBIMU U Pa3BHBa-
IOIUMUCS CTPaHaMHU. Takke OH YKa3bIBAET HA OCHOBAHHE «MOIII-
HBIX HAAHAI[MOHAABHBIX ar€HTCTB>», 3aHUMAIOIIHUXCs obecreyeHu-
eM QYHKIIMOHHPOBAHUS MHUPOBOH S9KOHOMHKH U IPaB YEAOBEKA.

B cHOcke oH 3asBAsieT: «BaxHO IMPOTHBOCTOSATH MPOCTOMY
OIUCAHUIO HACOAOTHYECKUX/PETHOHAABHBIX OAOKOB HAU GaHAAB-
HOMY PasACACHHIO Ha GoraTble 1 OeAHbIC CTPaHBI, He 3a0bIBas IIpH
3TOM, YTO CTPYKTypa MHUPOBOI SKOHOMHKH OIIPEACASIETCS ACKA-
IIMM B €€ OCHOBE HEPAaBEHCTBOM BAACTH U GorarcTBa»®.

Sl npusHaro Goraroe copepkaHHE ¥ PAAMKAABHOCTH IIOAXOAQ
kHurd [upu B 11€AOM, HO 3asIBASIIO, YTO BO ppase O «AEKAIIEM
B OCHOBE HEPABEHCTBE>» HUTHOPHUPYETCS CHCTEMHBIH XapakTep
TOTO, YTO MPOUCXOAUT CEMYac CO BCEH nAaHeTod . MUMOXOAOM
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KOMMeHTHPYS «FImmepuio» Xapara u Hc:rpm8 u pabory Aeaé-
3a u IBarrapw’, [upu, KaxeTcst, IPUHUMAET IPEACTABACHHUE, ITO
001IeCTBEHHOE eCTh «He 0oace 4eM BbIpaskeHHe cHAb». OHO
«CTPOUTCs Ha B3rAsiaax Mapkca, HO He paccMaTpuBaeT Bee obuie-
CTBCHHbIC OTHOIICHHSI B TEPMHHAX KAACCOBBIX HMHTepecoB. Kak
TEOPHsI TAOOAABHON BAACTH, OHO OIHChIBACT QYHKIIHOHUPOBAHHE
CAO>KHOM CHCTEMBI, HALICACHHOH Ha COOCTBEHHOE BOCIPOUSBOA-
cTBo» '°. MHMOXOAOM 3aMedy, UTO ST COMHEBaIOCh, 6yaT0 Mapic
KOTAA-AH00 paccMaTpHBaA BCe OOLIECTBEHHbIC OTHOLICHUS B TEP-
MHHAX KAACCOBOTO HHTEPECa.

Moii aprymMeHT, B CBOIO OYEPEAb, 3AKAKOYACTCS B TOM, 4TO
[PaBUABHBIM O0O3HAYCHHEM ITOH <«CAOXHOM CHCTEMBI» SIB-
ASIETCSL «KAIIUTAAUSM>, AASL KOTOPOTO HEU30EXKHO XapaKTepeH
uMIepuasnsM. Sl He HaMepeBaKCh, OAHAKO, HAIIMCATH CILE OAUH
TEKCT C LEABI0 OOBSICHUTH, IOYeMy moOeaa KamuTasa HeM3bexk-
HO AOAXKHA IIPUBECTH K OTKA3y OT BCSIKOTO PAAMKAABHOTO HAH
CHCTEMHOTO OTBETA Ha YTPO3bl, IKOAOTHYECCKUE U IyMAHUTAPHBIC,
BbI3BAHHBIC HCYCTAHHOII [TOTOHEH KAIIMTAAA 32 POCTOM U IPHOBI-
Abto. To ecTb 51 He MPUCOEAUHSAIOCH K PACTYIEMy KOHTHHICHTY
TEX TEOPETHKOB IIOCTMOACPHA, KOTOPBIE CYUTAIOT, YTO «BAACTb>
HE OCTAaBASIET MECTA AAS KOAACKTHBHOIO COIPOTUBACHHUSL.

S, 6esycaoBHO, 00s13aH CKa3aTh, YTO IOAPA3YMEBACTCS IIOA
«KAIIUTAAOM>, 4 TAKOKE «KAITUTAAU3MOM » — CHUCTEMOMH, ABHXKU-
MO¥ HEIPEKPALIAIOIMMCS CTPEMACHHEM KAIIUTAAA K IIOBBIILICHUIO
CBOCH LICHHOCTH, B KOTOPOH BCSKOE OOIIECTBEHHOE OTHOLIE-
HHE, BCAKOC HHTEAACKTYAABHOC SIBACHHE M KQXKAOE IIPHCBOCHHE
4EAOBEKOM MATEPHUAABHOTO MHPa CBOAMMBI K AcHbram. Ormeuy,
YTO HU OAMH U3 3THX TEPMHMHOB He OOHApPY>KHBaeTCsl B yKasa-
teae B kHure Iupu, a B raaBe 0 MB®, TATT u BTO nunuero
HE TOBOPHUTCSL O BO3MOXKHOM CYILIECTBOBAHMU CHUCTEMBL Tak 4TO
s MOy OKa3aTbhCsl B 3aTPYAHUTCABHOM IIOAOKCHHU M B AIOOOM
CAy4ae AOAXKEH OIIPABAATBCSL.

Ha meHst oueHp noBausiau B aToM oTHOweHnu pabora Kpu-
cropepa ApTypa U MAPKCHCTCKAsl MIKOAQ CTOPOHHUKOB «IIOAXOAQ
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popmsl cronmocty k ,,Kamuraay“», mocaeaHuM mpepcTaBUTEACM
KOTOPOH OH SIBASIETCS. Tunuunsi HNPEACTABUTEAD ITOM ILKO-
ABI — COBETCKUE Yy4eHbIi 1920-X rT. Mcaaxk Py6un'’. C Touku
3PEHUS 3TOU IIKOABI, C KOTOPOH s IIOAHOCTBIO COTAACEH, KallUTaA
0e3 BCSAKOM >KAAOCTH CTapaeTcsi IPEBPATUTH, TPAHCMYTHPOBATH
BCE ACHCTBUTEABHBIE YEAOBEUECKHE OTHOIIEHUSI, OCOOEHHO 3aIu-
LICHHBIC KOHLICMIIUSMY IIPAaB YCAOBEKA, B aOCTPAKTHYIO ACHEXK-
HYIO «CTOHMOCTB>, KOTOPAs SBASIETCSI €TO CAUHCTBEHHOH L[CABIO.
OTOT KOMITAECKC NPEACTABACHHH, KAK MHE KaXKETCS, IPEACTABAS-
€T cOOOH €AMHCTBEHHBIH KAIOY K MOHUMAHUIO U3MEHEHUI B 00-
AACTH MEXKAYHAPOAHOTO IIPaBa U MEKAYHAPOAHBIX OTHOIICHHIL.

OTOT MOAXOA OIHPAETCS HA IOCACAOBATEABHO BBICTPOCH-
HYI0 PHAOCOPCKYIO CTPYKTYPY, OCHOBaHHYI0 Ha Iereae, Mapkce
u Apopro. Kak ckasaa Apryp, Pybun «aeaaer akueHT Ha TOM,
4TO BCE MATCPUAABHO-TEXHHYECKHE H SKOHOMHYECKHE IPOLECChI
COBEPIIAIOTCS B PAMKaX OINPEACACHHBIX HCTOPHYECKH KOHKPET-
HBIX 0014eCTNBEHHBIX ¢opm. Bemam, TakuM Kak TOBAaphI IIHPOKOTO
HOTPEOACHUS, OTBOAUTCS COLIUAABHASI POAb 720CPEIHUK08 TIPOU3-
BOACTBEHHBIX OTHOLICHUIT» . DTOT MOAXOA CHABHO OTAHYAETCSI
oT noaxoaa [Tamykanuca, pabora KOTOPOro paccMaTpuBaeTCs
B I'AaBE I 3TOM KHUTH.

AAsl HeAQBHO BBIIEALIEH KHUIM APTYp IOATOTOBHA TAABY
«ITpuspax xanutasa» (The Spectre of Capital)®. Kax on ytsep-
XKAAET, «CTOUMOCTb — HEECTECTBEHHAsI $OPMa, KOTOPasi, OA0D-
HO BaMITHPY, IIPHCACBIBACTCA K TPYAY U MUTACTCS UM> " Yrobs
OOBSICHUTD COACPIKAHHE, KOTOPOE OH HPHAACT 3TOH MeTadope,
Aptyp obpaiaercs K MACE peaivHoz0 OTPULLAHUS UAM OTCYT-
crBus Pos bxackapa, xoTopas mpoTHBOIIOCTABASETCS «OHTOAO-
TMYeCKON MOHOBAACHTHOCTH, YUCTO ITOAOKUTEABHOMY OOBsICHE-
HUIO ACHCTBUTEABHOCTH>» . VIHBIMH CAOBaMHU, eCAH OTCYTCTBHUE
(HanmpuMmep, AMIIEHHE TIPAB YEAOBEKA) — PEAABHBII MIPOLIECC, TO
CTaBIllee OTCYTCTBYIOLIMM B XOAE 3TOTO IPOLIECCA OCTABASET HE
IPOCTO «HHYTO>, & «OIPEACACHHOE HHYTO», «CTPYKTYPHPO-
BAHHOE OINIPEACACHHBIM IIPOLIECCOM, KOTOPBIH IPHBEA K ITOMY
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cocrosiauio» ¢, TTosuuus Dxackapa MoxeT ObITb Ay4lie BCero
ONHCAHA KAK «MATEPHAAM3M MEPAXKEHTHBIX CHA>» | & AASL IEA€H
HCCACAOBAHMS APTypa — KaK «3IMEPAKCHTHBIE CBOKCTBA OIIpeAe-
ACHHOT'O OTCYTCTBHS IOTPEOUTEABHON CTOMMOCTH >, TO €CTh Xa-
PaKTepHOE B IPHUYYAAHBOM MHPE KAIIUTAAA OTIYXKACHHE Y AIOACH
HACADKACHUS IIOAB30BAHHEM MPOAYKTaMU X Tpyaa. Kax cdop-
MYAHPOBAaA 3TO APTYp, «B CEPALIC KAIUTAAU3Ma HAXOAUTCS IYy-
crora... ObpaljeHne TOBAPOB U ACHET KaK 3PHMBIX MaTCPHAABHBIX
00BEKTOB MMOAACP>KUBACT MUP YUCTON GOPMBI» 8

3Aech OH BCTymaer B BOobpaxkaeMblil Mup Mapkca— ¢ ero
YIOMHHAHHUEM <IIPU3PAYHON IPEAMETHOCTH>», «IyBCTBEHHO-
CBEPXYYBCTBEHHOCTU», «3arapAOYHOCTU» U T.IL. — U MHUP IIO-
gyntanus JKakom Aeppuaa npuspaxos Macham. B 6pasyprom
OTPBIBKE APTYpP ONHUCHIBACT CMEPTEABHO OIACHYIO IIYCTOTY B CEPA-
LI€ KallUTaAQ:

Ecau mb1 paccMaTpuBacM CTOMMOCTD KaK AYXOBHYIO CYIIHOCTb KaIlH-
TAAUCTHYECKON 3KOHOMHKH, TO BCE €€ BOIIAOLICHUS COCPCAOTOYCHDI
B CAUHCTBCHHOM HCTOYHHMKEC, a UMCHHO ACHbIaX, HpCCyIHCCTBACHHOﬁ
CBXapHUCTHH CTOHMMOCTH; «IIPHU3PAK>» CCTh 3TOT HyCTOﬁ AOCIICX, OAHO-
BPCMCHHO 663MOABHbIﬁ MCTAAA U 06AaAaTCAI) Maru4eckot CHABI CO-
CAHHATD IPOTHBOIIOAOXKHOCTH. Hpuspal( U3 MCTaAAQ GPOAI/IT cpean
Hac. Hpuspal( HHTCPIICAAHPYET BCC TOBAPbI KaK CBOM BOIIAOIICHMSI,
CBEPXbECTECTBCHHOC TOXXACCTBO PA3AHYHUMBIX, IIPHU3PAYHYIO (1)€HOM€-
HOAOTHIO. JTO OTPHIIATCABHOC ITPHUCYTCTBHUC, IIOAOXKCHHOC TaKHM 06-
Ppa3oM, 3aIIOAHACT CC6SI, OIIyCTOIIAsT MX OT BCETO €CTECTBCHHOTO 6I)ITI/I$I
u O6P33yﬂ AN CC6H NPHU3PATHOC TCAO, TCAO IIPHU3PAKOB. HPI/I Kamnura-

20
AHU3MC BCC 3[623&1 SABASCTCA «4YCM-TO HHBIM>» .

ApTyp TaloKe IOCBSIACT rAaLBy21 pacmaay CCCP. On yrBep-
skpaeT, uTo «B CoBerckoM Corose MeTaboau3M Kamurasa ObIA
HapyILEH, a AABTCPHATHBA He ObIAa CO3AAHA; HE MMEsI OpraHude-
CKOH CBSI3HOCTH, CUCTEMA HE MOTAA BBDKUTH IIOCAE TOTO, KaK 3a-
BEPIIMAOCH ACHCTBUE UCKAIOYMTEABHBIX YCAOBUI PEBOAIOLIMOHHON
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mobuansanuu, teppopa u BoiHsl. CCCP poaken paccmarpu-
BaTbCsl KAK OTPHIAHHE COIMAAU3MA BHYTPH COIIHAAUBMA...>

Karouesas poas pacrmaga CCCP —a10 Tarke mpuyuHa, 1o
KOTOPOH 3MIHUPHYECKAs YaCTh 3TOM KHUTHU MOCBSAIEHA B 3HAYH-
TeabHON crenenu 6piBieMy Coserckomy Corosy u Poccun B oco-
OeHHOCTH. DTa CTPaHa, TaK YK BBIIAO, 00AACTH MOUX HAy4HBIX
HCCACAOBAaHHUM. A Tak)Ke — YTO, BO3MOXKHO, 3aCTABUAO MEHsI CO-
CPEAOTOYUTBCS Ha 3TOM PErMOHE — HaubOAee IPUTSI3ATCAbHAS
SKCIIEPUMEHTaAbHAsI AA0OPATOPHSI IO UCCACAOBAHHIO 3P PEeKTUB-
HOCTH MEXKAYHAPOAHOTO NpaBa U IPaB YEAOBEKA.

ApTyp pasaeasieT TpeBOry AAOPHO OTHOCHTEABHO YPE3BbIYaH-
HOTO yliep6a, IPUIMHEHHOTO KAIIUTAaAOM. AAOPHO OTMETHA, 4TO
«Bce AoxHO» . Ho ApTyp He paspeaster meccumusma AAOpHO.
BriBOA, K KOTOPOMY OH IPHUXOAHT:

MBI cTOMM Ha TOM, YTO YCKOAB3Aa€T OT TOTAABHOCTH, HO B TO )K€ Bpe-
Msl TIOAACPXKUBACT €€ — Ha OOLIECTBEHHOM TPYAC, IKCIIAYATHPYEMOM
HCTOYHUKE HAKOIMUTEABHOM CHABI KallUTaAd, HECMOTPS Ha TO 4TO 3TO
orpunaerca. Y Mapkca MBI BUAGAH, YTO XKHBOU TPYA (B dopme, ompeae-
ACHHOJI KaK HaeMHBII TPYA) peaAusyeT ce(s TOABKO 4epe3 CBOKO Acpe-
AAU3ALIHIO, IPOU3BOAS «OBITHE CBOETO HEOBITUS » — KaITUTAA. TOABKO
Yepes OTPHIIAHHME STOTO CBOCTO OTPULIAHUS TPYA MOXCET OCBOOOAHTH

CC6H, YCAOBCYCCTBO U IIPUPOAY OT cyKKy6a KaHI/ITaAaZ4.

51 He mor 661 cpopmyanposars ayuine. Ha camom aeae, ecau Bce,
YTO y MEHS IIOAYYHUTCS CACAATH C ITOMOIIBIO 3TOH KHHIH, — 3a-
CTaBUTb YUTATEACH U3Yy4uTh pabory Aprypa, st 6b1A OB BecbMa
AOBOAEH.

Eme oAMH papAMKaABHBIH B3LASIA HA KAITUTAAU3M MOXKHO Hafi-
TH B TeKcTe bappio «Anocroa ITaBea», B mepBoii raaBe « Cospe-
mexHocTh [TaBaa>». Bapbio yTBepKaaeT, 4TO COBPEMEHHBIN MUP
AQACKO HE TaK CAOXKCEH, KaK 3asBASIOT T€, KTO XOYET €ro yBEKO-
BeunTh. COBIAOCH BAOXHOBACHHOE MapkcoM mpeackasaHue: MUpP
HAKOHELI-TO KOHPUYpUposar, IpaBaa Kak MUPOBOH peIHOK. bapbio
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BBIACASICT CACAYIOLIMI MapajoKe: «...Bo BpemeHa cpeaaBmierocs
BCCOOLINM PHIHOYHOTO OOPALLECHUS 1 MAAIO3HH MTHOBEHHON KYAb-
TYPHOU KOMMYHHUKALIMU ITOBCIOAY MHOXKATCs 3AKOHBI M PETAAMEHTBHI,
NPHU3BAHHbIE 3ANPETUTD HUPKYASIIUIO AOACH »>, On l'IpI/I6aBA}{CT:

JKuap Aea€s BepHO roBOpHA O TOM, YTO KAIIUTAAHCTHYECKON ACTeEp-
PHMTOPHAAM3ALIMK HYXKHA NOCTOSIHHAs pereppuropuasusanus. Kamn-
TaA, TIPUHIUI ABIDKEHHMS KOTOPOrO TOMOTE€HHM3HPYET HPOCTPAHCTBO
€ro ACHCcTBUS, TpebyeT MOCTOSHHOIO MOPOXACHHUS CYOBEKTHBHBIX
U TEPPUTOPUAABHBIX MAEHTUYHOCTEMN, KOTOPBIE IPUTA3AI0T TOABKO Ha

6
paBHOC C NPOYUMH ITOATHUHCHHEC CAI/IHOO6pa3HbIM paBHUAAM prHKa2 .

Mmenno Ha aTOM ocHOBaHMHU Bapbio pasBopadynBacT sI3BUTEABHYIO
aTaKy Ha COBPEMEHHYIO OPTOAOKCHIO IIPaB YEAOBEKA; 51 BEPHYChH
K 3TOMY BOIIPOCY B OAHOM H3 CACAYIOUIUX IAAB.

YacTidHO 3Ta KHUI2 HALlEACHA HA TO, YTOOBI OLPEACAUTD POAB,
KOTOPYIO IIpaBa YEAOBEKAa MOTYT MAU AOAKHBI UIPaTh B COIPO-
TUBACHUH OOLIECTBEHHOIO TPYAQ, B €TO IOMBITKE « OTPHULATH OT-
punanue». M cuosa Tupu obecnieunBaer xopouyo OTIpaBHYIO
Touky. OH 3asBASIET, YTO IIPaBa YEAOBEKA MOXKHO PacCMaTpH-
BaTh KaK «MHOrooOpasue BAACTHBIX OTHOIUCHHH» B OTHOLLC-
HHUSAX MEXAY CYBEPEHHTETOM U Baactbio . OH HCIIOAB3YET IIO-
HATHE Tpex nokoseHu# npas Kapeaa Bamaka®® u sameuaer, uro
TPEThE MOKOACHHE «IIPaB COAMAAPHOCTH » (uam npas HapO,A,OB)
eCTb IOPUAMYECKHE TPeOOBAHUSI, KOTOPbIe GYHKIIMOHUPYIOT HO-
AMTHYECKH, TAK YTO «HE IPHUXOAUTCS YAUBASITBCS, YTO UX BHI-
paKeHHE HEKOTOPBIM 00pasoM cBsi3aHO ¢ 6OpbbOOIl MPOTUB KO-
AOHHMAAH3Ma>». BO3MOXHO, HIMEHHO 3TO OH M UMEET B BHAY ITOA
«ArOHUCTUYECKHM XapaKTEpOM>» IIpaB.

Moit cobcTBeHHBIH TE3HC, HO,A,PO6HO PACKPBITHIN B 3TOM KHH-
re COCTOMT B TOM, 4TO KaXXAO€ U3 TPEX IOKOACHHH IIPaB 4EAO-
Beka OepeT CBOE HAYaAO B PEBOAIOLMOHHOH OopbOe U KaxAoe,
CAEAOBATEABHO, HE IPOCTO HOCUT PUTOPHYECKHMI XapaKTep, HO
o0aapaeT mpeAMeTHBIM copepkanueM. [To aToil u psiay Apyrux
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IPHUYUH 51 He COrAacHACs Obl ¢ [upy, Koraa oH yTBEPXKAAET, YTO
«MBI MOXXEM TEIlCpb TOBOPUTH O YETBEPTOM ITOKOACHUU IIPaB:
IpaBa, KOTOPhIC OIPABABIBAIOT BOCHHYIO HHTEPBEHIIHIO BO UM
yeroBeyHOCTH» . VHTepBenuus (intervention) HAM BMeIaTeAs-
ctBo (interference), Kak 6b1 OHM HH XapaKTEPU30BAAHCh M KaKH-
MuU 6bI 6AATOPOAHBIMU MOTHBAMU HU OOOCHOBBIBAAKCH, HUKOTAA
He OBIAM — U YK TOYHO HE SIBASIIOTCS CeHYac — 4acTbio 60pbObI
UHAUBHAOB MAM obmHocTel. Panee s nmucaa o GppaHIly3cKoi HH-
TepBeHIUH B PyaHAe, KoTOpast AOAXXHA OblA AQTh IIPUMEpP HOBO-
ro «IpaBa u AOATa» . HepaBHHUE paso6aadeHHs TOATBEPKAAIOT
MOE YTBEPXKACHHE, YTO 0OOCHOBaHHUE TON ONEPALMH, KaK U BCEX
eil TOAOOHBIX, OBIAO MCKAIOYUTEABHO LIHHUYHBIM.

OTa KHUTa TaKKe AOKA3BIBAET BO3MOXKHOCTh IOAUTUKH. S co-
raaceH co CaaBoem JKukekoM, YTO «ITOAUTHKA HE MOXET OBITH
HHU3BEACHA AO YPOBHS CTPATErHYCCKU-IIPATMATUYECKUX HHTEP-
BeHIUH. B papMKaABPHOM IOAUTHYECKOM ACHCTBHU pa36HBaeT—
Csl IPOTHBOIIOCTABACHUE ,0€3yMHOIO" paspyIIUTEABHOTO XeCTa
H CTPaTErMYecKoro MOAUTUYECKOTO PEMeHHs» . DTO yTOUHEHHUE
BAXXHO, ITIOTOMY 4YTO AASI MCHSI ITPaBa YCAOBEKA — ITO UMEHHO TE
CKaHAAABHBIC Pa3pbIBbl C paHEe CYLIECTBOBABLIMMHU CIOCOOaMu
OOLECTBEHHON JKM3HH, KOTOPbIC BO3HUKAHM B KOHTEKCTEC BEAH-
KHX HcTOpHueckux cobbituil: Ppannysckoit peBoatonun, Pyc-
CKOHN PEBOAIOLIMHU U 6opb61>1 32 ACKOAOHH3ALUIO 1960-X. HpaBa
YEAOBEKA HAIIOAHSIOTCS COACP)KAaHHEM U BHOBb OOpETAIOT CBOE
3HAYCHHUE B XOAE COLMAABHOHM 60pbObl. OHU — cyljecTBeHHAs
9aCTh BO3MOXXHOCTH OoAUTHKHU. JKinkek yrBepxaaer: «Aeao He
TOABKO B TOM, 4TO, OYAY4H BCELIEAO BOBACUCHBI B IIOAUTHICCKHI
IIPOEKT, MbI TOTOBBI ITOCTABUTh HA KOH PAAM HETO BCE, BKAKOYAS
HAIIly JKU3Hb, HO CKOPEE B TOM, YTO 720AbK0 MAKOU ,HEBO3MONC-
HBLTL" HCECIn 4UCTNOTE TRPATIGL MONCEN: USMEHUTND CAMU KOOPOUHAMbL
M020, UMO CINPATNEZUHECKI BOSMONCHO 8 NPEIeLAX UCINOPUHLECKOT
xoncmerrsyuu>>. OH A006aBASIET: «...ACHCTBHE — ,,U30BITOIHAS
TPAHCCTPATEIMYECKAsl UHTEPBEHIHS, KOTOPAsl IEPEOIPEACASICT
NPaBHAA H KOHTYPBI CYLECTBYIOUIETO MOPIAKA» "
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I'xaBa 1 MO3BOASIET PEIINTD CPa3y HECKOABKO 3aAa4 B IIO3UIIUO-
HUPOBAHHU APTYMEHTOB KHUIU. AAST MEHS CAMbIM BaXKHBIM AOCTH-
xerneM Opranusanun O6beannennsix Hanumit 65140 — Bompe-
KH €Hl CaMOH — ITOCACAOBATEABHOE YTBEPXKACHHE IIPaBa HAPOAOB
Ha CaAMOOIIPEACACHHE, CIIEPBA KaK NMPHHIIMIIA, 4 3aTE€M KaK Ipa-
Ba B MEXKXAYHAPOAHOM 3aKOHOAATEABCTBE. lereph OHO MPU3HAHO
MesxAyHApOAHBIM CYAOM KAaK jus cogens, NIMIICPATUBHAS HOPMa,
00s13aTeABHASI AASL BCEX TOCYAAPCTB. DTO AOCTHXKEHUE BO MHOTOM
66140 06513200 6p1BUIEMy CCCP 1 €ro cor03HUKaM U BOCXOAHAO
K TEOPETHUYECKOH M MPAaKTHIECKOH AesiTeAbHOCTH B. M. AeHuna;
HO COBEPIIECHHO IAPAAOKCAABHBIM 00pasoM. Yro6bl mpocaeAuTs
peoOpasoBaHie COBETCKOIO MEKAYHAPOAHOTO IPaBa B BOIIAOLLC-
HHUE O3UTUBU3MA, 51 aHaAu3upyio pabory Esrenns [Tamykanuca;
B 9TOM HaXOAHT IIPOAOAKECHHE MOH CIIOpP — y)Ke€ IPHHECIIHH pe-
aAbHBIE MMAOABI — ¢ YaliHOI MbeBUAEM U €rO BBIAAIOLIEHCS IIO-
IIBITKOI paspaboTaTh MapKCUCTCKYI0 TEOPUI0 MEKAYHAPOAHOTO
npasa. Moe Hecoraacue ¢ HUM KacaeTcsi HE TOABKO, KaK OH IIPH-
3HACT, HAIINX OYCHb PA3HSIILIMXCS B3TASAOB Ha IIpaBa 4CAOBEKa
U AQKE BEPXOBEHCTBO IIPaBa, HO TAKKE U 3HAYUMOCTH COBETCKO-
ro IMOHHUMaHHs MEXAYHAPOAHOrO IpaBa BO BpeMeHa [ lamykanu-
Ca M MO3XKE B COMOCTABACHUHU C COBETCKOMN ITOAACPIKKOM HAI[HO-
HaABHO-OCBOOOAUTEABHBIX ABIKCHUI. B raase 2 51 anaausupymo
OYEBHUAHYIO ACTPAAALIHIO MEXAYHAPOAHOTO IIpaBa Ha IpHUMepe
noantuxu Coeannennsix [raros u Beankobpurannu B BoiiHax,
KOTOpPbIE BEAHCH C 1990 I., KOrAA 3aKOHYHAACh XOAOAHAS BOIHA,
B Mpake, Cepbun n Adranucrane, obpaimasch K MCCACAOBAHU-
SIM BEAYIIMX CIIELIHAAUCTOB ITO MEKAYHAPOAHOMY IIPaBY, a TAKKE
paccMaTpUBAIO SHEPTHYHYIO KPUTHKY IIPAB YEAOBEKA CO CTOPOHBI
CHEI[MAAKCTA II0 MEXAYHApOAHBIM oTHomeHusM Aspupa Yana-
Aepa. B pesyabraTe s1 mOAy4aro BO3MOXKHOCTb CGOPMYAHPOBATH
MOM TAAaBHbIE TE3UCHI.

B raaBe 3 paro 0630p HayuHoil auTeparypst no Mpakckoit
BOIHE C 2003 I. AO HACTOSILErO BPEMEHH, HE MPOCTO €¢ Heda-
KOHHOCTb, OTHOCHTEABHO Y€rO CYIECTBYET MIMPOKHI KOHCEHCYC,

I3



BBEAEHHUE

HO TaKke M IPEAAOTH, UCIIOAb30BaHHbIC Beankobpuranueit
u CIIA aas Bropxenust B HMpak 6e3 cauxiuu Cosera beso-
nacaocty O OH. fI raxke 06bsicHsm0, moYemMy npotus Tonu bas-
Pa M €r0 KOAACT AOAXKHO OBITh IIPOM3BEACHO PACCACAOBAHHUE Ha
IPEAMET BOCHHBIX IPECTYIIACHHH. DTO IIOABOAUT MEHS B TAABE 4
HEIOCPEACTBEHHO K 00CY)KACHHIO IIPOOAEMATHKY HE TOABKO MEX-
AYHapPOAHOTO TIPaBa, HO U «aBTOHOMHBIX peXuMoB» (Maprtu
KockenHuemu) rymaHuTapHOrO 1npaBa u npasa B 06AaCTU HpaB
geaoBeka. VIMeeT Au mepBOe IPHOPHUTET HAaA BTOPHIM B YCAOBHSIX
BOOPY>KCHHOIO KOHQAUKTA; CIIOCOOHBI AM IIPABO3ALIUTHBIC Me-
XaHHU3MbI CIIPABUTHCS C BHI3OBAMH, BOSHUKAIOMIUMU B PE3YABTATE
npumeHeHus cuabl? S pasbupaio onbit Poccun B8 Yeune — 51 npu-
HHMMaA HEIIOCPEACTBEHHOE yyacTue B Bo30yxacHuu aea B Crpac-
OYPICKOM CyA€ — U CTAaBAIO BOIIPOC O MEPCIEKTHBAX MOAQIHU JKa-
A00 Ha HapyLIEHHs cO CTOPOHBI Beankobpuranun.

B raaBe § xpuTHdecku paccMaTpuBacTCs paboTa OAHOTO H3
HanboAce SPOCTHBIX KPUTHUKOB MEXAYHAPOAHOTrO mpasa, Ceio-
seH Mapkc. Ee HoBaropckast paboTa mpuBOAUT MEHSI K KPUTHKE
¢urocoda, K KOTOPOMY 51 HUCIIBITBIBAIO YBAKEHHUE M CHUMIIATHIO,
FOprena Xa6epmaca. Sl yTBepkAal0, 9TO €ro IMOCTMAPKCHCTCKAs
HOIBITKA TEOPETUYECKOrO U IPAKTHYECKOTO COTAACOBAHUS €CTh
cama 1o cebe maryOHast MACOAOTHS B TOM CMBICAE, YTO OHA 3a-
TYLIEBBIBACT KOHPAHKT, ACKAIIUI B OCHOBE MUPOBOTO MOPSIAKA.

[Tocae 3TOTO 51 Pa3bSICHSI0 COOCTBEHHYIO MO3ULIUIO TI0 MEXKAY-
HApOAHOMY IIPaBy U IIPaBaM YCAOBEKaA, COBEPILIAS] HEOOXOAMMBDII
CACAYIOIIMI ILIAT OT apPryMEHTOB IAaBbl 1. B raaBe 6 mpeacTas-
A€Ha MOsI COOCTBEHHAsl IOMBITKA BHIPAOOTATH <« COACPIKATEAD-
HBII>», APUCTOTEACBCKHI — IT0A 3THM 5 IIOAPA3YMEBAI0 MAPKCUCT-
CKUU — B3TASIA Ha IIPaBa Y€AOBEKA, OCHOBAHHBIA B 3HAYUTEABHOU
CTEIEHH Ha APTYMEHTAX OTHOCHTEABHO IIPOUCXOXACHUS B TECOPHU
U Ha npakTuke Kafodesoro mpasa cucteml OOH u «tpersero
IIOKOACHUS» IIPaB YeAOBEKa. S| IIPOAEABIBAIO 3TO B XOAE OACMHU-
ku (MMeIoLIEH MEAATOTUYECKOe 3HAYEHHUE) C BEAYIIUM COBpEMEH-
HBIM apHCTOTeAEBIEM, AAracaepoM MakunTaiipom. S HaumHalo,
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€CTECTBEHHO, ¢ ero kauru «Ilocae AO6POACTCAI/I>>33, coaepxa-
el OTPBIBOK, IIUTHPYEMBIH HBIHE KaK NPHUMEP «HUTHAH3MA
B OTHOIIECHUH IIpaB 4esoBeka». Ho B aelicTBUTEABHOCTH 32 ABa
roaa A0 Hy6AI/IKaLII/II/I aTOM KHUIHM MaKMHTallp IpOYUTAA ACK-
LHIO, B KOTOPOU 3asBUA:

MmenHO mOTOMY, YTO €CTeCTBEHHBIE MpaBa — PuA0coPCKast UKL,
MOAMTHYECKUE BO33BAHMS K €CTECTBEHHBIM ITPABAM BCETAA CUCTEMATH-
YeCKU BBOASIT B 3a0AyxAcHHe... B ux ncroap3oBanuy, Kak 310 Ob1AO
C €aMOro Ha4aAa, MPOSBASICTCS HEKOTOPBIH HEAOCTATOK IPHHIIHUIIA...
B stom Tearpe abeypaa, Opranusanun O6beannennsix Hannii, npasa

YeAOBEKA eCTh HAMOMA Haropobue XOpOIIUH, ITAOXOH, 3noi”,

[IpeacTaBUB COOCTBEHHYIO MOSHLUIO, 5 IEPEXOXKY K PaccCMOTpe-
HHIO HEKOTOPBIX APYTHUX COBPEMEHHBIX KPUTHUKOB ITPAB YEAOBEKA.

B raaBe 7 1 moseMu3HpyI0 ¢ AByMsS BEAYIIHMH COBPEMEHHBIMH
HCCAEAOBATEASIMH, TPEACTABUBIINMU 0COOEHHO pe3Kue BBI3OBBI
AUCKYPCY U IpakTuKe npas yesoBeka, CaaBoem JKimkexom n Aae-
HoM baapro. OaHaKO MOSI KPUTHYHOCTD HE 3aCTABASIET MEHA Cpa-
3y oTBepraTh UX aprymeHTsl. Hanpotus, ux pasuxaAsbHbIe TIpeA-
AOXKCHUS paBpa6aTblBa}OTCH AASI BOCCTAHOBACHUS BO3MOXXHOCTH
MOAUTHKHU. VIMEHHO B OOHOBACHUH MTOAUTHKH, KaK MHE Ka)KETCS,
IIpaBa YEAOBEKA TAKKE BHOBb o6peTa10T CBOM CKaHAAABHBIN CHUM-
BOAHYECKHH PE3OHAHC M MAaTEPUAABHOCTD. B raase 8 paccmarpu-
BAIOTCSI, HALIPOTHB, ABA AOBOABHO APY)KCAIOOHBIX — Ha HEPBbIH
B3IASIA — KpUTHKA 1paB yeaoBeka: Kocrac Aysunac u Koaun
ITeppun. OpHako MOe HMpOYTEHHE HX pa6OTbI, BECbMA MHTEPEC-
HOH M BaXKHOM, UMeeT boace OCTPYIO TPaHb. Ha moi1 B3rasia,
HHU OAMH M3 3THX YYEHBIX HE BEACT TEMY IPaB YEAOBEKA HHMKYAQ,
kpome Tynuka. OcoOCHHO YAUBASICT IIOCACAHUIH TCOPETHIECKHI
«mnoBopor» AysuHaca.

OT 3TOM TEMBI 51 IIEPEXOXKY B TAABE 9 K YIAYOACHHUIO KPUTHUKH
METOAOAOTMYECKOTO MHAMBHAYAAU3MA B TEOPUU IIPaB YEAOBEKA,
U B OCOOCHHOCTH npaB MeHpIUHCTB. Kak u B Apyrux, B aTOH
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rAaBE sI 3asIBASIO O cebe KaK IMOCACAOBATEAC HE TOABKO MapKCH3-
Ma, HO TaKKe M paHHETo KpuTHieckoro peasusma Pos bxackapa.
O6BexT Moeit KPUTHUKU — IIHPOKO PacHpPOCTPAHEHHOE HEXEAQ-
HHE CIELMAANCTOB IO IMPaBaM YEAOBEKA NPU3HABAThH CYIECTBO-
BaHME IPYINI U IPYNIIOBHIX IPaB.

[AaBa 10 MOCBsilIEHA APYTOMY acIieKTy OOpbOBI BOKPYT cO-
ACPXKaHUsSI IIPaB YCAOBEKA, KOTOPBIH OCOOCHHO akTyaseH B Be-
aukobpuranuu. IIpeaMer Moero mHTEpeca 3A€Ch — COLMAAB-
HO-9KOHOMHYECKUE MPaBa U YPE3BbIYAMHAS AAAEPTUS HA HHUX,
KoTopas obHapyxusaercs B mupe Obmero npasa. B To e Bpems
51 YTBEPXKAQIO, YTO MOU COAEPIKATEABHBIN, HCTOPUYECKUH ITOAXOA
BOCCTAHABAMBAET 3TO YAaCTO MIHOPHPYEMOE «<BTOPOE ITOKOAE-
HHUE>» IIPaB Ha UX HAAAEKAIIEM MECTE IO COCEACTBY C IPa>KAAH-
CKMMH M HOAUTHYECKHMMH IIPaBaMH, 3aKPEIIACHHBIMH BO $paH-
nysckor Aexaapanuu 1789 1. IIpaBa MeHBIIMHCTB — elje OAMH
AKTYaABHBIM M KpalHE MOAMTH3UPOBAHHBIM ACMEKT MPaB 4EAO-
BEKa M MEXAYHApOAHOTO npaBa. FIMeHHO 3Aech B3aMMOAEHCTBHE
C IMOAMTHYECKOH HAYKOM CTAHOBHUTCS HEOOXOAUMBIM.

B raaBe 11 IPUBOAUTCS elile OAMH IPHMEP TOTO, KaK TEOPH
U IIPaKTHKA [IPaB YCAOBEKA MPOOACMATUSHPYIOTCS Ha KKAOM
wary. B sanHOM cayyae obbekToM Moei KPUTUKHU SBAAETCSA BO-
IPOC O «IPAaBOBOM TPAaHCIAAHTAIL[UHU >, KOTOPBIM AOTHYECKH CAE-
AyeT M3 4aCTOTO OCYXKACHHSI AMCKypCa IIpaB 4€AOBeKa Kak 0es-
HAAEXKHO 3aIlaAHOIO.

ITO MOABOAUT MEHSA K 3aKAIOYEHHUIO.
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