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1 MPEOMET N METOOON10INA
TeMa « TEOPUUN TOCYOAPCTBA U MNMPABA

Ilonsarue u npeaMeT Teopuu rocyapcra
U IIpaBa

Teopus rocynapcTsa u 1paBa ABJeTcCs BasKHelIen
TEOPeTUYECKOH HAYKOH 0 rocyziapcTse U rpase. Teopust
rocyzapcTBa U IpaBa — 9TO HayKa 00 0OLIIMX 3aKOHO-
MEPHOCTSIX BO3HUKHOBEHUS, Pa3BUTUI U DYHKITHOHU-
pOBaHMs TOCy/lapcTBa U NpaBa. /laHHasg Hayka MMeeT
MOJUTUKO-TIPABOBOI XapaKTep, 3TO Teopus (cucremMa
0600IIEHHOTO 3HAHK) O TOCYAAPCTBE U MpaBe, TOCY-
JIAPCTBEHHBIX U TIPABOBBIX SBJIEHUSIX.

Kak ussectHo, y 11060i HAyKK €CTh CBOM IIPEAMET,
TIPEICTABJISIONIHI cO60# COBOKYITHOCTD OPE/IETEHHBIX
siBJeHuit, GeHomeHoB. IIpeaMeT HAYKU MTOKA3bIBAET, YTO
OHa M3y4aeT, KaKue siBjieHus u mpoiiecchl. [Ipenmer Ha-
VKU TIPU 3TOM CJIEAYET OTINYaTh OT ee 06bekTa. O0b-
€KT HayKu — 3TO Ta Cpejia, B KOTOPO (DYHKIIMOHUPYET
ee npeamer. OOBEKTOM TEOPUH TOCYAAPCTBA ¥ TIPaBa,
KaK ¥ APYTUX IOPUANYECKUX HAYK, BRICTYIIAET TOCYyIap-
CTBO ¥ IIPABO, TOCYIaPCTBEHHO-TIPABOBAS IENICTBUTEIb-
HOCTB, 001IIeCTBEHHBIE OTHOIIEHNUST, CBSI3aHHbIE ¢ (DyHK-
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Tema 1. [peaMeT 1 MeTOL0MIOTUSI TEOPUM FOCYAAPCTBA U MpaBa

IMUOHUPOBAHKUEM TOCYZapCTBa u paBa. HexoTopeie aB-
TOPbI CYUTAIOT OOBEKTOM TOCYAAPCTBEHHO-TIPABOBYIO
HAJICTPOKY, TOJUTUYECKYIO W PABOBYIO CHCTEMBI.
[IpenmeT Teopru TOCYIAPCTBA U TIPaBa TOPA3IO0 YKe.

[IpenmeT Teopun rocymapcTBa U rnpaBa BKJIIOYAET
CJIEIYIOINE TPYIIIIbI SIBJICHWIL:

1. O61mue 3aKOHOMEPHOCTH BO3HUKHOBEHUSI, Pa3-
BUTHS M (DYHKITMOHWPOBAHUS TOCYIapCTBA U TIpaBa (Ha-
[PUMep, 3aKOHOMEPHOCTU COOTHOIIEHUST TUIIA 1 (DOP-
MBI TOCY/IapCTBA, 3AKOHOMEPHOCTH BO3HUKHOBEHUS TO-
Cy/lapcTBa).

2. SBnenusi, XOTsl U He CYUTAIOUIUECS 3AKOHOMED-
HOCTSIMU, HO XapaKTepU3YIOIIHe TOCYAapCTBO NI Tpa-
BO B 11eJ10M. K TakuM siBJIEeHUSIM OTHOCSITCS, HAlIPUMep,
(opma 1ipaBJieHMs, HOPMBI 1IPaBa, IPABOBbIE OTHOIIIE-
Hud ¥ T.71. K 3T0ii Xe TpyIie B TUTepaType MHOT/IA OT-
HOCST COBPEMEHHBIE TIOJTUTHKO-TPABOBbIE JIOKTPUHBI.

3. IlpaBoBble moHsaTHS 1 KaTeropuu. [IpaBoBbIe T0-
HATHUST — 9TO MBICJICHHBIE TIPeAMeTHBIEe 06pasbl, BOC-
MIPOM3BO/ISAIINE B CO3HAHUY TOCY/IAPCTBEHHO-TPABOBBIE
SIBJIEHHS U TIpoliecchl. IIpeesbHbIe 110 YPOBHIO 0000-
MIEHHOCTY TIPABOBbIE TTOHATUS UMEHYIOTCS TIPABOBBIMU
KaTeropusiMu, IPUMEPOM MOTYT ObITh TOJIUTHYECKAST
cucrema, Tocy1apcTBo, MPaBo.

[IpeameT Teopuu TocyZapcTBa W MpaBa HA3bIBAIOT
NBYEJVHBIM. DTO 03HAYAET, UTO B HETO BXOJST /[BA OC-
HOBHBIX (hDeHOMEHA — TOCYZApCTBO ¥ 1IPABO B CBOEH
CYIIHOCTHU U crielmupuuecKuX MpU3HaKax u (QyHKIU-
sIX, 3aKOHOMEPHOCTSIX CBOETO Pa3BUTUS U (DYHKIMO-
HUPOBaHUsl. EAMHCTBO NIpejiMeTa Teopun rocyapcTsa
U TIpaBa 00yCIOBIEHO HEPAa3PBIBHBIM €ZIMHCTBOM TOCY-
JIApCTBa U TIPaBa, MOCKOJIBKY OHMU:
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Teopust rocynapcTsa 1 npasa. KpaTkuin Kypc nekuui

— BO3HMKAIOT O[HOBPEMEHHO B CHUJy JI€HCTBUS O]1-
HUX U TeX ke (haKTOPOB;

— COOTBETCTBYIOT JIPYT APYTY 110 CBOEMY UCTOPHUYE-
CKOMY THUITY;

— MHOTOACIIeKTHO B3aUMOJIEICTBYIOT B IpOllecce
cBOETO (DYHKITMOHUPOBAHMSI.

MerToap!l Teopuu rocyiapcrBa u IpaBa

Kaxknas mayka m3ydaer cBOM mpeaMeT OIpeeIeH-
HBIMH METOJIaMU. MeTOIbl HayKH — 3TO CIIOCOOBI, TTPH-
€MBbl, C TIOMOIIIBIO KOTOPBIX U3YYaeTCs MPeMET HAYKH,
TIOJTy9aioTCs HOBBIE 3HAHUS 0 HeM. MeTo| TpecTaBis-
eT coboii cpecTBO, CIIOCO0 MO3HAHMS I€HCTBUTETbHO-
CTH, B OTHOIIIEHUY TEOPUU TOCY/IAPCTBA U ITPaBa — Jieii-
CTBUTEIBHOCTU TOCYAAPCTBEHHO-TIPaBOBOI. COBOKYTI-
HOCTHh METOJIOB, TPUMEHSIEMBIX B TOW WJIU UHON HAYKe,
o6pasyeT ee MeTo10JI0THI0. [103TOMY METOI0JIOTHSI TEO-
pUU TOCYAIapCTBA M TPaBa — 3TO COBOKYITHOCTh METO/IOB
MO3HAHMS 00X 3aKOHOMEPHOCTEN BO3HUKHOBEHMS,
pa3BUTHS M QYHKIIMOHUPOBAHUS FOCY/IAPCTBA U TIPaBa.

Bompoc o knaccuburaimsax MeToI0B TEOPUHU TOCY-
apcTBa M MpaBa SIBJSETCS JUCKYCCHOHHBIM. B 4acT-
HOCTHU, HEKOTOPbIE aBTOPBI PasnyaoT o0Iue U Bee-
001ITIIe METOTBI, HEKOTOPHIE PA3TPAHUYNBAIOT YACTHDIE
1 CHelInaTbHbIE METO/IBI, O/IHAKO YETKOTO KPUTEPUS /IS
TAKOTO pasrpaHUyeHusi BO MHOTHX paboTax He yCTaHaB-
nuBaetcs. Cemyer COTIACUTHCS C BBICKA3aHHON TOU-
KOI1 3pEHHsI O TOM, YTO CIIeIUaTbHbIE METO/IBI pa3paba-
TBIBAIOTCS B PaMKaX CIIEIMAJIbHBIX HAYK, KOTOPbIE HE
SIBJISTIOTCS IOPUANIECKUMU (MaTeMaTHKa, COITMOJIOTH
1 T.JI.), HO KOTOPBIE MCITOJIB3YIOTCS U B TEOPUH TOCyIap-
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Tema 1. NpeaMeT 1 MeTOL0MIOTUSI TEOPUM FOCYAAPCTBA U NMpaBa

cTBa U Ipasa. VcIoab30BaHue TaKUX METOLOB KakK Obl
MO3BOJIAET B3TJISHYTh Ha TOCYIAapCTBEHHO-TIPABOBYIO
JIEUCTBUTEIBHOCTDh CO CTOPOHBI. HacTHBIE K€ MEeTObI
paspabaThIBaloTCsT caMoii Teopuei TocyIapcTBa 1 mpaBa
U IPYTUMU IOPUINYECKUMU HayKaMU JIJIsT UCCJIe/I0Ba-
HUS TeX VI WHBIX (PeHOMEHOB (METO/IBI TOJTKOBAHUSI,
(hopMaIbHO-IOPUIUIECKUI METOJ U T.]1.).

[IpexncraBisieTcs, 9TO /7151 TTPEAOTBPAIICHUS U3JIHIII-
HETO yCJIOKHEHUST METO/IBI TEOPUHU TOCYIapCTBa U Mpa-
Ba MOJKHO PasfleJIUTh BCETO Ha J[Be TPYIIbL O6IIme
1 yacTHOHay4HbIe (dacTtHbie). [Ipu aToM mipeniaraercs
crepyomuii kpurepuid. OOIUMHU SBISIOTCS TaKAE Me-
TOJIBI, KOTOPBIE MOTYT OBITH MCITOJIB30BAHBI BO BCEX Ha-
yKaX U BO BceX pas/ieiaX TeOPUH TOCyZIapcTBa U 1IPaBa,
YACTHBIMU K€ SIBJISIOTCSI METO/IBI, MCTIOJIb3yEeMbI€ JIUIITb
B HEKOTOPBIX HAYKaX U HEKOTOPBIX paseax TEOPUH TO-
Cy/llapCTBa U MpaBa.

Tax:xe 1711 ©CCIEIOBAHUS TOCYIaPCTBA U TTPaBa BasK-
HO OTJIMYATh OOLIUe METOABI OT OOIUX NPUHIIUIIOB X
W3y4eHUs:

K o6muM MeTomaM Teopum TocyaapcTBa U IpaBa
cJielyeT OTHECTH:

— uctopuueckuii metosi. OH COCTOUT B COTIOCTAB-
JIEHUW pacCMaTpUBAaEMOTO TOCY/IapCTBEHHO-TIPABOBO-
TO SIBJIEHUSI C APYTUMU UCTOPUYECKUMU SIBIEHUSIMU
U mpoiieccamu (Harpumep, ¢ IKOHOMUYECKOUN cuTya-
nuei, ugeosorueit). Ilpu aToM MOKET MCCIeI0OBATHCS
HCTOPUYECKAd 3BOJIOIUS COOTBETCTBYIOIIETO rOCy1ap-
CTBEHHO-ITPABOBOTO (DEHOMEHA;

— Jorndeckne Metozbl. K HUM OTHOCATCS:

a) onucanue. B 4acTHOCTU, MOJKHO OIKCATh PEXKUM
3aKOHHOCTHU B KOHKPETHOM TOCYapCTBE IIyTEM PacCMO-
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Teopust rocynapcTsa 1 npasa. KpaTkuin Kypc nekuui

TPEHUS eT0 KOHKPETHBIX XaPAKTEPUCTUK U X COCTOSI-
HUS B pacCMaTPUBAaeMbIl TIEPUOT;

6) knaccuduranus. Tak, knaccudunupyorcs Gop-
MBI TIPaBJIEHNS, OPTAaHbl TOCYIAPCTBA, HOPMBI TIPaBa,
IIPaBOHAPYIIEHUS U T.[I.;

B) ompenesnennie. HekoTopsle ompeneneHns OPUIH-
YeCKUX U UHBIX TEPMUHOB (DOPMYJIUPYIOTCS B CAMUX
TeKCTaX HOPMAaTUBHBIX aKTOB, UTO MOJYUNJIO HAUMEHO-
BaHIe JIETATbHBIX TeDIHUINT;

T') aHAJIU3 U CUHTE3;

1) I0Ka3bIBaHUE U OIIPOBEP:KEHUE U T. 1.

— CHCTEMHO-CTPYKTYPHBIU MeToA. B manHOM ciry-
Yae sIBJICHNE MCCIIEyeTCs KaK CUCTeMa U KaK YacTh CH-
cTeMbl. Tak, TOCyZapcTBO MOJKHO U3y4aTh KaK CUCTEMY
rOCY/IapCTBEHHBIX OPraHOB JMOO KaK CHCTEMY TeppH-
TOpUANBbHBIX efnHUI]. C APYTroil CTOPOHBI, OHO MOKET
HCCJIEIOBATHCS KAK YaCTh MOJUTUYECKOM CHCTEMBI 00-
HIECTBA, 9aCTh 0O1IECTBA JTMO0 MUPOBOTO COOOIECTBA;

— dyukimoHanbublii MeToa. OH COCTOUT B U3yUe-
HUU PYHKIUI OJHUX TOCY/AapCTBEHHO-TIPABOBBIX SIB-
JIEHWU TI0 OTHOIIEHUIO K /pyruM. Hampumep, uccie-
nyioTcs GYHKIIMY MpaBa KaK OCHOBHBIE HATIPABJIEHUS
IIPABOBOTO BO3/EHCTBUST Ha OOIECTBEHHbIE OTHOIIIE-
HUsI, GYHKIMU TOCYIapCTBa, (DYHKIIMU 3aKOHHOCTH,
IOPUANYECKOI OTBETCTBEHHOCTHU U T.1I.

K uncy yactHOHayYHBIX (UACTHBIX) METOIOB OTHO-
CATCS:

— COIIMOJIOTUYECKUE METO/bI, HA[PUMED OTPOCHI,
AHKEeTHPOBAHUE;

— Metox MoaempoBaHud. OH 3aKTI0YAETCS B CO3-
TAaHUU UIeaTbHBIX MOJIEJIEN U UX COTIOCTABIEHNH C Pe-
AJIbHBIMU 00TIIeCTBEHHBIMU OTHOIIeHsIMU. [TpumepaMu
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Tema 1. NpeaMeT 1 MeTOL0MIOTUSI TEOPUM FOCYAAPCTBA U NMpaBa

TaKUX MOJIeJIeH CIIy»KaT COCTaB MPECTYIJIEHUS, MOJIe/IN
MPE3UAEHTCKON 1 TapIaMeHTCKON pecyOInK U T.11.;

— (opMaTbHO-IOPUANYECKIH (MHOTIA €T0 Ha3bhIBAIOT
JorMaTudeckuM ). JlaHHbIN MeTO/] BbIpaskaeTcsd B aHAJIN-
3€ MOHATHUH, TOJIKOBAHUHU COZIEP;KAHUS TTPABOBBIX TPE]I-
nucanuil n T.1. Takoil aHaan3 HeoOXOMUM JIJIS TIONCKA
U TIOCJIEYIONIETO UCTIPABIeHUs Te(eKTOB B TIPABOBBIX
aKTaX HOPMaTUBHOTO Y WH/IMBUYaJbHOTO XapaKTepa;

— TpaBoBoO# aKcniepuMeHT. OH MOKET 3aKJI0YaTh-
cs, B YaCTHOCTH, B TIPOBEPKE JEUCTBUS TOTO UM UHOTO
aKTa Ha OTPaHUYEHHOU TEPPUTOPUH;

— CpaBHUTEJbHBIU MeTOJl. B TaHHOM cirydae corio-
CTaBJISIIOTCS Pa3JIMIHble TTPABOBbIE CUCTEMBI U UX OT-
JleJIbHbIE HHCTUTYThI, 0COGEHHOCTH I0PUIMYECKOI TeX-
HUKW U CTPYKTYPHI TIpaBa u T.11.

Wrak, MeTom0/I0TusT — 9TO CIENUATbHBIN paszes
TEOPHUM MO3HAHUSA, IIPEACTABISIONI coboil Jormye-
cKxoe 060061IeHne NCTOPUYECKOTO IIYTH, CPEACTB U IIPH-
€MOB Hay4YHO-UCCJIEIOBATENbCKOUN MedaTebHocTu. Mc-
MTOJTb30BaHUE PA3JIUUHBIX METOIOB TIO3HAHUS TOCYyAap-
CTBa W TpaBa JaeT KJI0Y K MOHUMaHWIO Pa3JIMIHBIX
SIBJIEHUI U ITPOIIECCOB TOCYIAPCTBEHHO-TTPABOBOM JI€ii-
CTBUTEJIBHOCTH.

DyHKIUN TEOPUH FOCYAAPCTBa U MPaBa

DyHKIUY TEOPUU TOCYAPCTBA U IIpaBa — 3TO OC-
HOBHBIE HAINIPaBJIEHUST BO3/IEUCTBUS JAHHOW HAYKU HA
COIMAJIBHYIO JKU3Hb, 0OIIECTBEHHOE CO3HAHME U TOCY-
JTAPCTBEHHO-TIPABOBYIO TIPAKTUKY.

DyHKIIMKT TEOPUH TOCYAAPCTBA U TIPaBa OMPEAEIs-
IOTCSI T€M, YTO OHA SBJISIETCSI:
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Teopust rocynapcTsa 1 npasa. KpaTkuin Kypc nekuui

— TYMaHUTapHOH HayKOM, IpeMeT KOTOPOil cocTas-
JISTIOT OOTIIeCTBEHHBIE SIBIEHUST — TOCYAaPCTBO U IIPABO
(B 2TOM TeOpHs TOCYAApCTBA U MpaBa OTJIUYAETCS OT
€CTeCTBEHHBIX U TEXHUYECKUX HAYK );

— TOJIUTUKO-IOPUINYECKON HAYKOW, M3ydarolneit
TOCYZapCTBEHHBIE W TPABOBbIE (DEHOMEHBI, TIPOTIECCHT;

— TeopeTHYecKoi HayKoii, nsydaiomeil obiue 3a-
KOHOMEPHOCTH U CYIIHOCTHBIE XapaKTEePUCTUKU TOCY-
IapcTBa 1 IpaBa (B OTJANYME OT YACTHBIX IOPUAMIECKITX
HayK).

Teopus rocynapctsa 1 IpaBa Kak HayKa BBITIOJTHSET
caenyiomue (QYHKITAN:

1. Ontonornyeckas. Teopus rocynapcTBa 1 paBa
uccyeyet ObITHE TOCYIapCTBa U TIPaBa, UX BOBHUKHO-
BeHIe, PA3BUTHE W UCTOPUYECKIE CYABODI.

2. Metononorudeckas. Teopust rocyapcTsa u mpa-
Ba SIBJISIETCST TEOPETUYECKOU M METO/I0JIOTUIECKOH OC-
HOBOM [T IPYTUX IOPUAMYECKIX HAYK, BOOPYKAET MX
METOIAMHU MCCJIeIOBAHNS TOCYIapCTBa U MpaBa. Mnoraa
NaHHasg QYHKINS UMEHYeTCs Mo3HaBaTeIbHOM (THOCEeO-
JIOTUYECKOI ).

3. OBpucruyeckas (OT IBPUCTUKU — HAYKU 00 OT-
KpbITUX). Teopus rocyzapctsa 1 mpaBa He TOJbKO UC-
clenyeT y:Ke OTKPBITbIe 3aKOHOMEPHOCTH BO3HUKHO-
BEeHW, Pa3BUTUS U (PYHKIIMOHUPOBAHUS TOCYAAPCTBA
U IIPaBa, HO U OTKPBIBAET HOBHIE.

4. Cucremarusupyiomas ¢yHnkims. Teopus rocy-
JapcTBa M MpaBa TPUBOIUT MHOTOOOpasue opunde-
CKUX HayK B €[[JMHYIO B3aNMOCBSI3aHHYIO CUCTEMY.

5. Uneonornyeckas. Teopust rocymapcTsa u mpaBa
BCKPBIBAET U MU3YYAET T€ TIEHHOCTH, KOTOPHIM JOJKHBI
CJYKUTH TOCYAapcTBO U 1paBo. COOGCTBEHHO TOBOPS,
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Tema 1. NpeaMeT 1 MeTOL0MIOTUSI TEOPUM FOCYAAPCTBA U NMpaBa

cama WJCOJIOTHs U TIPECTaB/IseT coO0H HEeKUi mpe/-
Jlaraemblit Habop eHHocreit. K TakuM eHHOCTSIM MOK-
HO OTHECTH YPEryJIMPOBAHHOCTDH OOLIECTBEHHON KU3-
HU, 3alIUIIEHHOCTh JHYHOCTH OT TPOM3BOJIA, TPV, COO-
CTBEHHOCTH U T.J. IHOT/Ia IaHHY10 (DYHKIIUIO HA3bIBAIOT
AKCHOJIOTHYECKOM, & y4eHHe O MPABOBBIX IIEHHOCTSIX —
ITPAaBOBOI aKCUOJIOTHEH.

6. BocniuratemnpHas. Teopus rocyzapcTBa u mpaBa
y4acTByeT B POPMUPOBAHMH JTUIHOCTH IOPHCTA, 3HAKO-
MUT €T0 C OCHOBHBIMU MTPABOBBIMY MOHATHSAMU, 3aKJIa-
JILIBaeT OCHOBBI ITPABOBOI KYJIBTYPHI.

7. TlpakTuuecku-mipuKaagHas (OpraHu3aTopcKast).
Teopus rocymapcTBa u mpaBa, Kak U IOPUAMYECKIE Ha-
VKU B 11€JIOM, OKa3bIBAET BJIUSIHIE HA IIPABOBYIO TIOJIU-
TUKY TOCYJApPCTBa, BHIPa0AThIBAET PEKOMEHIALNN, Ka-
calomuecss GyHKIIMOHUPOBAHUS OPTaHOB rOCyIapCTBa,
COBEPIIEHCTBOBAHMS 3aKOHOIATEILCTBA U IIPABOIIPHU-
MEHUTETbHOU TPaKTUKU. Tak, ujien ConuajibHOTO TO-
CyZapCTBa, TPakIaHCKOTO 06IecTBa, B3aUMHON OTBET-
CTBEHHOCTU TOCYZApCTBA U JIMYHOCTU TEPBOHAYAIHBHO
BO3HUKJIU ¥ HMOJYYWIH Pa3paboTKy B IPaBOBOM JOK-
TpHHE, a yKe 3aTeM OBUIM peajn30BaHbl Ha MPaKTHKE,
B JIENICTBYIOIIEM 3aKOHOIATETHCTBE U HAIIPABJIEHUSIX
MOJIUTHKN COOTBETCTBYIOIINX TOCYAAPCTB.

8. Ilporunoctuyeckas ¢pyukiusg. COCTOUT OHA B TOM,
YTO TEOPHUs FOCYIapPCTBA U MTPaBa MpencKa3biBaeT (1po-
rHosupyer) Oyayliee pasBUTHE TOCYAAPCTBEHHOCTU
U mpaBa, Oyayliee pasBUTHE W COCTOSTHUE TIOJUTH-
KO-TIPABOBBIX SABJIEHUH U IpoiteccoB. HekoTopbie aBTO-
PBI BBIZESIIOT U APyTrHe (DYHKIIUN TEOPUH TOCYIapCTBa
U TpaBa, HATIPUMEpP IMITUPUKO-OTIHCATETbHYTO, 06BsIC-
HUTEJIbHYIO, THTEPIIPETAIIMOHHYIO U JIP.
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